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1 el "Essom SEgE =448 LFH#H 2018 4£8 H 9 H»
https://money.udn.com/money/story/5613/3298646 » %1% %1% HHA : 2018 4£ 8 H 10
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2 See Mehrsa Baradaran, Reconsidering the Separation of Banking and Commerce, 80
GEO. WASH. L. REv. 385, 390 (2012).
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3 Seeid. at 274-278.
4 Seeid.
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5 Seeid.

6 See Stephen K. Halpert, The Separation of Banking and Commerce Reconsidered, 13 J.
CoRP. L. 481, 515-527 (1988).
7  Seeid.
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8 Seeid.

See id.

10 HR—ILEOFERYIHATE 7 Bz 3 4 — = B AR T EIRAEA - S Ay (8 24K
R 1 L SRAT R — L E U A3 Y S 2R DG s R T HY R PR
EEEIRE - Hig o WABPREERITTY T E 'EERIMTEEZEY » ZFE
S G IR g YR BT A T FLERle T fE/N4H (Technical Working
Groups and Task Forces ) » 7828 T-fE/ NS E AT » BT R BIFTHR Y Rl
THEERE - AREERERTREZEGHE D4 BRI ERIMTREEE
E &4t » http://www.bis.org/bcbs/index.htm, last visited 07.25.2018.
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199 FHEEBRZEY - BEEH»ZE TS (International
Organization of Securities Commissions, 10SCO ) ~ [27] P& f Bs {77
(International Association of Insurance Supervisors, IAIS) 47k 4 BhEEE
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J& Rl (Principles for the Supervision of Financial Conglomerates ) | » #2{it
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( Supervisory Powers and Authority ) ~ B% B ik & ( Supervisory
Responsibility ) ~ /A &) & ( Corporate Governance ) ~ & A% fe B #h1E
( Capital Adequacy and Liquidity ) DLKz Ef#%EEE ( Risk Management) 7.
Regd » AR —ZSIWEEF A - FEf > SREERGImEN s
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BPAFEEF AT R HHYEHRS (Special Purpose Entities ) - N4IFF
(EEEISTITES 3 - pd-Z VIVEEc] RNk it e R ERN
fthFLLVEAE - BRSS! ~ BRbs (Exposure) ~ E T - EfnigHE -
JEE R ~ BRI ENAC S B b ~ SRR R DR R b - 1T AR
JELUR ERVEIESE & - DUAE e CR2HED) B2 fanit e E
WEEZEEN - A GRS IR S E 2 5Pl - HIHAY

11 A & Bh & F ~ % 7 [H Al ( Principles for the Supervision of Financial
Conglomerates ) ~ &3 » :5£:H, http://www.bis.org/publ/joint29.pdf, last visited
07.25.2018.
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HEL2012 4 9 BORHETE T ARGRFTE I LB | 1 -

12 See JOINT FORUM ON FINANCIAL CONGLOMERATES, PRINCIPLES FOR THE SUPERVISION
OF FINANCIAL CONGLOMERATES 6-7 (2012).

13 Seeid.

14 Seeid. at 17-25.

15 FREZEREZEE FRERTE .0 ER ( Core Principles for Effective Banking
Supervision ) & X - FESRHEZERBZ B G YUE > http://www.bis.org/publ
bchs230.pdf, last visited 07.29.2018.

16 BASeEL COMMITTEE ON BANKING SUPERVISION, CORE PRINCIPLES FOR EFFECTIVE
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AR TR O SR AT Y TR AT - AZ 3 BUIEAEAE | (Principle 5:
Licensing Criteria) #iiE » ## SR THUIR ~ T EERHE A ESTEIRITa%
TLAEAE W ARFFEIEEE R B LS - T BB s &
ZiEiE T - 2/ VERSRT MBS SR E 2 Fr A REAE I RORIRIBIY » EE K
=lE EE RS RIS RS T E - NS E R E T DU
M (BEEARHEMANE ) FIHBEMMEHE - HR1TZ A &R AE]
By NEISRAT - AIERS H R R e EEY -

MIRAITLZ FAEAE (Essential Criteria) S5CBEE—DH5H - 2%
PRITHR 2 FER AR IR TE R e S 8 2 HERE T - IEH (R
RS MORIEL (Fitand Proper Test) ) R ATARl7EAER ] fAT2€ o SRS AL
& 1 B TRra e SR s Eh « SRR s 888R  DUR 2. fmEf]
EOIRACHFE A FHY R & BT ( Adverse Regulatory Judgments ) » {HECR
WS ERTZ EERAL - AN RS R T E e e
B a BRI TATAIE B E R ER S B DR H AT A R b 2 B AE
19

BtAh - ARERTEEHAZ O E ARy T RAS ¢ EARRERE

(Principle 6: Transfer of Significant Ownership ) JREE5K 3 & [RH E S FE
BRI A SR TR B B A RE S M e FR A

=

ESRER A YN < R L 5

ETHES
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EnEEE AN EER  BEEEER
A RE G BRIt RS

BANKING SUPERVISION 1 (2012).

17 ld. at 25.
18 Id. at 26.
19 Id.

20 Id. at 27.
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EEA R 4 B E R 2 BB AR B R EEDEY - A2 E] 1929
RO R R 2 EEE g HIE 1933 F57177% (The Glass-Steagall
Act) # o SRS IMRT R E R N B AR E T SR
EE) > TSR IS I TN SR B R SR T %S - Hig o
1956 ‘FERTTHERL/\El3E (Bank Holding Company Act of 1956 ) B AIIE%
PRATIERG AT > B FF R TIERY A B R BT A S R T R B T
DIAHRA Z 675 - 1970 FEBUEEIRITIERATNE > IEIRITIEERE
FET 2 R AR T B R TR AN B 2 JESRT T ARt Bag
B o B L TREMES R R SR T N E A TR T A B AL
BIRRTER A -

b S B R i S B EHACEEIEAE - $R1T - i85 K ORbn i RE < Fl
P E AR < e H 250 o FHPY 1933 SRR T A R RHSR TR BlRs 5
NG FSEHE 2 RH] > A EBIR T EEHRF ) - EEEE
JolA 1999 A gl BB (LA S (Gramm-Leach-Bliley Act,

21 See Halpert, supra note 6, at 482.

22 Pub. L. No. 73-66, 48 Stat. 162.

23 See Halpert, supra note 6, at 493-494.
24 Pub. L. No. 84-511, 70 Stat. 133.

25 See Halpert, supra note 6, at 504-5009.
26 Seeid.
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GLBA) ? » fRESSRITHERY A TR SIS 2 L0 IR A » NI 34 0 S Rlize
NEZHRE - FERIRERAEE R T 717 - s8R EELK
FHEIT Rl A =] (Financial Holding Company ) 2 75 » HHHEJE &
TAEEESRHRET (R EHAIRITER « SR EE DU IR
PR Y BT A SET5 ) 2 o (RERIE Y SRR AT » HERER
HOIR R A SR TR A E R 2 BT - DRSS S R BS ~ R
N S R R 2 /NI D B W A i S 97
INEFERITISE% 0 L mlT-/A 5] (Financial Subsidiaries ) {55 s mifHRE
% M SEBERE ~ K - RgA T EEHEEGIEE - RNEER
R SRS -

ESEEE SRR DA E SR E R BB O R A
H TSRS - HIFAI 4R R B E R i R A 2R 1 SR
A EIEEIEERfERAETS - LR O A RANINE iR A EEE T
ZIRITHEFESR 2R TREIEA T AR EFELEERGT 5
FrAIECRERI SR D - S SR S 2 8EET > 2/VER
B2\t A amtEEE - Hib > HIESmMEE 2 EILER B
BEEEENTE 2 TS - BEY > SRR AT ESRMEH%
FemEEBCTEMEER - M eRERE AWM EE  TAEE R
BRI AL B E RS E AR T SRR A T T R SR AER -

27 Pub. L. No. 106-102, 113 Stat. 1338 (1999).

28 SRITEMAFRHEBETITMAGFAEMEETSEALS BE LM EFREE
(Community Reinvestment Act of 1977 ) fgHIRFEEIRIFE - 1 n A F I RS
PR R RN F] - TS0 a A SEEN 1Y HZ T LRSS -
WEGS ~ HIE M ORR SR « ([EIRTHERE A S R b R SRR A F]  HEER
11532 IR SR THER A ElERY IR -

29 See Saule T. Omarova, The Merchants of Wall Street: Banking, Commerce, and
Commodities, 98 MINN. L. REV. 265, 279-292 (2013).

30 15%E - SRR EH R BT - PO ERITERT > 5 30 &0 5 2
HA > H 54-55- 2008 £ 6 H -
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— DA RAZEf /N ST ERT T3 Fol%o O
ORI IEAESRI TR A IS T - BiR A E R B 2 iR 1T
BB R AL BT IR A S 2R N &S - B EM# A (Federal
Reserve Act) 55 23A fir/5%0K (1) & BRI TELHAL—RRARRSERM 252
GG EEZ IR TE AR R BRENIN E sy 2+ B 2BRGeE IS
RIS EZ SR T E AR ERAERIN E sy 2 =+ 1 (2) T BRI TEAERH
BT X5 e a2 2 ERE R 2 SRATETS » (3) 21l & B iR T R HEH
HAEBERSEEE  (4) gaRTHHEEGHRDEZ ME N IREEER
HUB IS B o TR A 23B (RATE - & BERTBLE R4
IEE AT o BRI B A I 5 5™
2008 FEEEFE N EE T W75 |2 IRGRUET  EEEE T 2010
TRAEE " P AR T E R R B fRaE A% ,( Dodd-Frank Wall
Street Reform and Consumer Protection Act) 2 o [ — kR o A2 4R
{TEEB 2 TR Z MRS > e E s B Rl B Al
e e TR R5E R (Paul Volcker) (Es&iM A0V R REAR] - 3%
SERIPRFISRITEEETHER S - EEIE B S ML RS
SRS > DU RERIRS S S e > 2™ -
REERAREANFTAIRTHEE » a8 IR T SR -
(A P2 ZE AR PR T B G SR Y A ] ~ (BT 1978 R FEIRITA
(International Banking Act of 1978 ) #i 1R BRI TR N\ FEIRY A E] » DLX
AT A B AR S T A F] « Ih4h - B AR E B2 R S
FEHAVIEIR TR A E] » BEAREE (H e B RIF AR ZERS - (HERT
EHEAS IV E AR EOR S E IR F - [FFF > (R @ AR AR R SR T e SE 8
EEREERR - HESFIEERMNEERS - R EAINE B8 S5 R

31 12U.S.C.8§371c.

32 12U.S.C.8§371c-1.

33 Pub. L. No. 111-203 (July 21, 2010).

34 See DAVID SKEEL, THE NEW FINANCIAL DEAL: UNDERSTANDING THE DODD-FRANK
ACT AND ITS (UNINTENDED) CONSEQUENCES 55-56 (2011).
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eir > PRI ~ FTAICRE it Y BEFSEARE DA M HLA E FE BT R e s T R
36

AR > ZEANEART L = H B &R S THIEER GRS KR
THREHEZLA - EPERSHFVEBEEEE - SORMIRM TSRS
SR B AR E = RN > SRR S AR PR REEI (1)
SR BIEUN B ~ INSECHBURRIREZ7305) > (2) ARMEEZEEA
P EE TGN IR K H U BCE mitHRARY/SE) 5 (3)
RRSRA TR A SR R bR A b S g - (4) REZS) 5 (5) B/
PRSI O S B KON IER S (b JE AT < (6) 2RI PRER 2
A BRSBTS - (7) JERBIRAN AR TR SR TR
H]7% (Bank Holding Company Act) SEPURES ¢ TR TUAEERIUERSE ¢
T+ =R NREIBHSMEEN B &S + (8) AR S THIEASL
%37 o

SR 5 R AR RBRAISRA T3 & HUS SR 3 (o e b e <5 B RS
R 2 et - SR BT REATRZE - SR B ML S
He™ BRI FSMTREELTN - EF RS H TG E
2% BCRBHRI TR BB AR SRR R > TSI T RN
RECRUARIPRBIFEP - (1) SRITSEEETE PR E BT T
RO B R A M SR AL - () Rt ETA(SRE  (EHST
SACEREARIIRTS  (b) REEEBHUSBARA T ~ SR AT
AENFE  REFRTR A EMERE » BRESRIE N (B

35 RGMRAAUHIG S higm TREMYL - HEZ(EREIIHEHY ~ @
ELUTERIAEROBER] > DURH AN F BB E 2R -

36 12 U.S.C. §1851.

37 1d.

38 HEAIE MBI « (L) (EREASIGRA - BEEREEAZEEA  (2) BHESUE
HIESE A TVESE « ZEEASEEE © (3) BLEE A E S Py 7 -
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WEBENE T - RESHSEIRA (LA - SR EEMATAEAF]
tm 0 (9) DUEHHE B ARNHERGH IR NEBRE - (2) JEEE
SRR ERT TR (RERT T IR N BIASE VU IR ER ¢ THER LB IR ¢ 317
B =FORE - ARG SR A LT - SRR AR
% o (3) HAUEH Rz 5> -

HEAR S RAR EERFER TIE R B RS » (HIRERE SIS
PUR AT SR T2 P 7y EE B R 5 < IR » AT AR SR BT Bl b T e
—RAETRRSD o DR SRS OB T -

T HEAGE ¢ KIRSUERS ML A B

FLSE RIS R AE S I AR HE T = > SRTTIZERIZ2E)7% (Change in Bank
Control Act) 223K - {T:fa] A\AR BRI L [ HUGSRT T o = A xR i 2 22
HIE - FESBS RS LA R NI ZEZSRITIRER) * o 2RTT %5
B R AR ol LA B F A SR T2 M e i - IR UG % e %
S YRR E R o ELoh o FITRE TR (i HE B RS EE R T

39 12U.S.C.§1851.

40 RER " RYSEARNL Fed IEEEMREHRIAR]  » hIFE T 0 2018 45 H
31 H - http://www.chinatimes.com/realtimenews/20180531004454-260410 » £z1% %]
EHHY 2018 -8 H2 H -

41 12 U.S.C. §1817(j)(1).

42 12 C.FR.§5.50(c)(3).
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COSEARCR TS S AT 2 EM B A RRER G -
FERBAN U E R i R% - EGAKHTS RS 2 B2 - 4083 ~ fmiEie
SFRAR AR T EY > W AT HPAREREFEE  WRA
HAN A ZFoR » =+ Hil RN BN FR R E - RIR R[E
B TR SRR - 1N - BB AN EE 21
o BATHEE - REE » T EERE A F RS 2 iR ERE
(1) HiEpkEEE 2 = (2) BEERVEF Z A6 (3) HUSRAER
Z AR EH S IRT 2 B R - AREFHRITUBRENFE AR 2
&5 (4) HiSRREE 2 B2 - KREsimfEiRra A EES > (5) HiEk
EF PRt 2 BRI R EANE 5 (6) ZFRAAE 2 USRS AR PR s
4> (Deposit Insurance Fund ) 7 R FI|g54E%

SMERATHEREATLEINHE » AEAF] (ACompany ) FrIEHUSEEFD
BHFHEG ERE A SRIASRAIR TE Y 2 AL B2 BARIER
{34 o B4 o (FAIAF] (Any Company ) BEfEECERfh A\ [F B B 1
USRI TH 7 Z Z TR B2 HRIRER D ~ PERIER T 22 8 E 2 5T
BCEER T 2 S R ARG - R Res SR T 2 3R A 5] -
F BRI G Y o AT HEA IRTRR S BN 2T
A&7y (Fiduciary Capacity ) ~ H{EzE 7 2 & ~ 508 Kag 5 2 e iR
TR IS - AR AEER® -

A G SS I B BR 2 B A M 2 < AP IR RE (S AR (R 4 = Y B o)
i — » MR TR B A B R TR A BE D R ZR USSRt

43 12 U.S.C. § 1817(j)(8)(B).

44 12 U.S.C. § 1817())(2)(B).

45 12 U.S.C. § 1817(j)(1).

46 12 U.S.C. § 1817(j)(7).

47 12 U.S.C. 8§ 1841(a)(4); 12 C.FR. § 225.11.
48 12 U.S.C. 8§ 1841, 1842.

49 12 U.S.C. 88§ 1841(a)(5).
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TR Y 1A 36 (AT T SRR A S R R T A FE
B2 lgeds  HERLUIRE MR ERER B RR (F—H) -
SRR A E R EE R R R Z ERATT © —  pRlfERe
B o o IRTTEE o =~ ZEAERSE o WU~ EHARE - A fERtE 0 N
PRERSE © T~ 58553 o /U JHESE T~ AR -+ EXER
BRAR AR R 2 TN B RS © - ~ A B PRBHTE E s s 5
B2 (BIH) - AUHSE KATESRITSE - BIERasRIRTT ~ B5RR
TTRAEREHER A E] 7T ks » fE Rl ss - ASRkase
ARk AE ~ RN - BORATER 7R - RS
IR EREESE AR E RIS B/ AT e ESE - tiEiE
i~ AR~ HEERL S RS SR IR R (=
) o Rl A FIR RS IS K E R B - B RO
K Z R > FETRE B AT R K > Rl A E
FEHWEEHEEREEN RO » ARESAE - SRZERAH]

50 See RICHARD ScOTT CARNELL, JONATHAN R. MACEY & GEOFFREY P. MILLER, THE
LAW OF FINANCIAL INSTITUTIONS 194-195 (2017).
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Abstract

The financial industry is a highly regulated industry in every country.
In order to avoid the financial hazards associated with undue relations
between finance and commerce, it is necessary to keep the spirit of financial
and industrial separate. Recently, Taiwan’s Financial Supervisory
Commission has repeatedly announced that it will promote the separation of
banking and commerce. It is necessary to explore the legal basis for the
separation of banking and commerce and its regulation in developed country.
Therefore, this article first analyzes the advantages and disadvantages of the
separation of banking and commerce, and explores the legal basis for the
separation of banking and commerce. Then, it discusses the regulation
concerning the separation of banking and commerce in the U.S. through a
comparative study. Finally, it examines the relevant regulations in Taiwan
and offers suggestions for the future development of the Taiwanese system.

Keywords: Separation of Banking and Commerce, Financial Holding
Company, Bank, Financial Holding Company Act, Banking Act
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