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2020 4E 12 [ 24 FBRE B EA 7 52 h S BRI B 14 Y s R AR
Blgsid B2 7Y 5% & E € (The EU-UK Trade and Cooperation
Agreement) % TEFE T AR IS HISE R LB ELIEERIAIRE (G 0 VISR T
ARSI R - R BB S RS B R TR AR A
BXEE 27 & BT 2020 4F 12 A 29 H5epdtt A (Bt —Hriv & mi
7€ (Comprehensive Agreement) T DUf{F 2020 4= 12 H 31 HEEEFFREGE
SR HASE SRR B IS AL U T - SR BONER (2 2021 2 4 H 27 HEIEE
SEEAERE > 1£ 2021 £ 5 H 1 HARMMT > e IR AE
T —E R TEEEARNKE c BB A E NS EEES 0 K
BB S DSk = RET AR A Y 2 E -

H o EFERE A SR (Level Playing Field ) 7537 » £
57 10 PR S 58 T B 45 e A Al 2 A YR T - SRR B B DR R G e
SUAIBE SR » DURR I8 KO8 P ek kOB FH TS (ESAM iz ( Dominant
Position ) » 3= SE4EFRAER R BB ARVER o 72 2019 4ERRER )
#% (Withdrawal Agreement) “F » EAS |- BEERIAT3: A BB R A3 %

1 2016 4 6 H 23 HEEIHBRARLAERTER - $H5EE] - B - EF 2BKA5 [
—PeRERES > S E] ERER HE AR S e R T — R 5 - SEEATE A May
£ 2017 4 3 H 28 [ B S AR HBRERRYE R > DABEBONGE HR (7456 50 &
7 K5 S B L B R AR B (A T AR BR AR ) AYSKHIRERE - Leigh M. Davison,
Envisaging the Post-Brexit Landscape: An Articulation of the Likely Changes to the
EU-UK Competition Policy Relationship, 39 LIVERPOOL LAW REVIEW 99, 100 (2018).

2 0J 2020 L 444/14-1462.

3 Brexit: Das Handels - und Kooperationsabkommen ist am 1. Mai fromlich in Kraft
getreten - was sind die kiinftigen Grundlagen fiir die Beziehungen zwischen der EU
und dem Vereinigten Konigreich? available at https://www.auswaertiges-amt.de/de/
aussenpolitik/europa/Brexit/brexit-verhandlungen-wo-stehen-wir/2203744 (last visited
June 29, 2021).

4 032020 L 29/7. RgEKihask R BURRBRSEFIREE R - RolitifT " AR fohast , ~ LB
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fHE - & 5B SR E I AR ESUZ LETE AR Rl (B 1E S E R HEEE
% KRR AN EARER S A 2R THERREEAGR %=
H EH CHYH AL

EBREREAE B & HA H AV A 0 [ A - BREE A LAAT
=By T e B FRGEL  (Zwischenstaatlichkeitsklausel ) 5L Br B8 5E 54
Bl B AN EYEA&RE - e EE A EEANRTT
R SOBFINAT Ry BRI G B B A E S5k - B 2 FH BRCR  5202%
° o B IRAYES 103 16655 2 THES e HUHE B ENG EHECRBlE 25
A TR PN S AR (B E N EEE R AN —EUE AR
i TE DA EE TSR AEE RO A EaAEREA g B
WL o BIEER AR A g B B AR 280 » TEEE BRI 4
DA ORER BR5 F AT 28 B B — 200 8 F B B B — Tl 5 N BR
HU5E AR HE i -

SRR HEER » 75— E RS _ BB B B B A E H g E A
s o (Rl » AN SCLASE R AR R 12 B R B e B 5 7 FH 2 B TR A
HIBST B Sl ZICER R B 5 e B2 7 B A T i 0 R S BRI R B T B I R 2
RERHTH AR SRS - H R BR SR B S B T ARV B T I DARA & - BB

©E 2020 521 A 9 H=:F#E4 " iR EEEE %%, (European Union Withdrawal
Agreement Act 2020) - JEEEZZ Y 2020 4 1 H 23 HEFAE T HRBEE R [k
A e TRRERER IR L ) PORESE R Bt A TR T AR ER AR L ( Brexit Withdrawal
Agreement) - GENATEEIFVENINE - SEEIS 2020 - 1 H 31 HARER - % 2020 4=
12 H 31 Hil » RyiEiFs - 1R HARAR - iR Bl BR S HIRRS MY sk -
RSB I - s FHER AR - (58 2021 £ 1 H 1 HiE » K 3y
FE

5 Roger Zéach, Wettbewerbsrecht der Europdischen Union, 1994, S. 54-56.

6 E. Niederleithinger, Die europdische Fusionskontrolle und ihr Verhdltnis zum

nationalen Recht, in Wettbewerbspolitik an der Schwelle zum europdischen
Binnenmarkt, 1989, S. 83.

7  Ernst Steindorff, Europdisches Kartellrecht und Staatenpraxis, Zeitschrift fur das
gesamte Handels - und Wirtschaftsrecht, 1978, S. 525-527.
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WERHTTR ~ € E0F (Merger) ~ BISURRELE S EMIRGE © 25
i AL A B 1% > BCHR B B A0 P 2 - I A e A A
DU 0 DASUIHE — 2 AR B 5 A B e A A P R L R Y SR 0H -

N~ H GBS T RAE I HERM

— > ZHEINEE

FEBRERHYE S | > BREREBLSERER{E 2020 4 12 H 24 OB BNVHE 58
EfEEERfr R AN EERE  NENMEREEmE S > MHERS
WBHE 5 & BAIE S - BEgiiE S BB A REEHHE
BEME - BURBRE - eRlR RS - MEPAREIER 2020 422 A 1
HIEAGRHERER - (HECHE I R R S E AR A BRI © B
b BRERBLEEIYE BB SR E Al 7 —(ERDZ AR (R > DA
H S 2l A - (B85S SUERUEIZ RIS - DUTIORIE P A 5
BEBE PRI ST SARG - N - S - B ROR IRV R A -

FHHY B S0 B F 1o e A T2 18 BE AT R S R F e (% - BER L%
BUE ST IR - HEEEE - BUTERIE - BB RAETR ~ 2258 0 ~ #E
i~ LG ORIEATA ~ TH7E RS R R R R AR G TR a8
LB 54 2 BRI SRRy = B0E T2 - (HEEBR Ry aE =B - SRR R
A58 20 5B - BUER BB BT B R RE R (5 - NIEE 5
EEEINENL T —(EEFER LB > TTHE IS ERA R NE
LIRS > PIAHEEONEZZE (Europol) SE[EFHVTEIEIE -
PHHIEEE ~ ITRESEUEIE OSSR © 5590 le— e & A&

8  Brexit: An agreement has been reached on the future relationship between the EU and
the UK. What does the successful conclusion of the negotiations mean?, available at
https://www.auswaertiges-amt.de/en/aussenpolitik/europa/brexit-whare-are-we-now-w
hat-next/2204138 (last visited February 27, 2021).
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BIACH » Rl B M IR BRI EUUITERCEE: » EETEEION AHE A LYBLEL
SRR RS -

I R B BUR Ry EBIVIME - &9 BEA N EINBIZE ] mE
& MR TTRAEFLY NS R A BUR R LA, - HER B3R (1 B LK
PEEAN4I4H4S: (North Atlantic Treaty Organization ; f&fE NATO ) ~ BN
B EE4HS, (Organization for Security and Cooperation in Europe ;
7% OSCE ) ~ Bt &3 E (United Nations ; f&ff UN) RYEESERAE - [ 2021
F1H 1HE  SEHw e N SR ERY H— 5 R E 8 - BUE
BLEEIIRARA TIRARE L - EBNR (R BRI E 5B E
{EHIE -

2020 - 3 HEL 5 HE » B AT 73 A TR AR B R AT b E SO
HEEBTRE T ~ Bl ERERE - EEEHEEREAN S S IR
ORISR > SRR A A B R - (HER IE B e e s H EUR RV 22
fHAER R e AT EE Ve R - BREE G FE Y Fim g s ( Dispute
Settlement Mechanism ) » {H 5[] Il 275 5 a6 07 28 A A (T i O I e e 17
JiE s TR BT T E R T A E

FAE 2019 FHRER ek AN - SLEBAER SEERE RN R E MM S By
JB I RFIARTE L - [FIRRFIORIE 1998 4 Good Friday Agreement 7.0
S MR E S EEEFUP TR T 5 (hard border ) Bl
R85 YR ILETE - I 2021 2 1 A 1 Hi#E - FEREAHIHE » 1
PRECEEE — TGy 8 - T REHE A IRE ~ 11 R KB
FE(RGE - BTN M IREIREY - WS B A e EEEILE H

(Northern Ireland ) 5l Ry 5% Bt —{/y R (BN L B — TG AYSH - » AT PATH

9 Id

10 European Commission, Protocol on Ireland and Northern Ireland, available at
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12020W/TXT#d1e
32-102-1 (last visited April 1, 2021).
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HAW B AT R AR S BUGHYAR AR | » A u] it op 12 J0 2 B B BN & 1 =)
JREBAEAREEAT & ZE R AYASR - A BB BEITEE - IRIB—TELE
2021 F 1 APANREFAEGERETR - RE I AYILE /B AT )
PRETESE - BFEEBUNE AFAEENFHREEN LSRR =
B 2t ERASMUS ##E8p45 0% /i RV 24 BR (45 8 U B RV R
IR - fEEEY - EEIIRECEECE R 5 RAVRTRE - E SR =Y
SRR - BEESLLE @S EE (Protocol on Ireland and
Northern Ireland ) #H7E—{EFrAyFEa%i%%] ( Mechanism on Consent ) » HJJ
MEILZ MRS (Northern Ireland Assembly ) 73 £ 2 R DEAH R
A AR RS fn R BARE ~ B—2E 45 ~ DIfER B 2 it - B 2021 4F
1 H 1 HREESEMENFE - ILERMEREE G EZE (Simple
Majority ) a2 7 4 48 ER S AHRARY AR - 5 RIFE 1212 1k
78 FHER SRR -

—~ B BREEN AR NS

H 5B EF I E S 80 BRI AP isF A AL )y B B
kB2 (level playing field for open and fair competition and sustainable
development) - ELFEBEFECR - L - BIAREZEH EFTRERHIRZE -
PARCRHRS &5 » 18 SoHi e F 2] 1 BRSBTS ~ B ROk
FIAT R P is BaN ©E Z e - S B SR BR YRR 4R A I S B AL ) &
PFETHIHIE - B 5B AR E 0 ZOREE T B B I iy £
BRI E S T EWE SIEARKE - BEBINS > 58 5F
Th e WG I A ES T AT - M2 E AR SRR B ek ~ 2018 4F
FEREBRECE (UK Withdrawal Act) ~ 2019 4F#5 547 H ( Competition

11 Global Policy Watch, Key Public Policy Developments Around the World - The
United Kingdom, available at https://www.globalpolicywatch.com/2021/01/
the-united-kingdom/ (last visited January 26, 2021).
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Regulations 2019 No0.93 ) Ei 2020 4% F+ Jitt {7 #2 AIl ( Competition
Regulations 2020 No.1343) HIFEREHIE -

(—) EGHFNITRENZES G

B 5 S HE — (8 B L[S K es DA SR 5 35 e ~
MBS B R R0 A0 WA T & BB TS R
BT THS (Competition and Markets Authority : L1 & CMA) i
TTEER AN 0 DU SRR BT E B 1% 2 i - B E 4 BadG
THENZES - BEGE CMA B A EI TR & -

oA EhE % e HE E I DN FEHI 2R - B 5B EE
TE S A HERE X1 5 2.2 6655 1 T A B AR U AR S A e T A
FE SRR S5 R B B AT B ZE S HFE # > FE dEsE 4t
B B ARG ER e N AL - B B BB SRR - fERE
X155 2.4 16655 4 TE HIE IR E RS - CMA B 5 & 2 B £ i
RARTETTEME  [ERZF A ERE LR EE N - fEREIRES > P
SEZRSEA TRV A F3EA B OB A AR K EH O E

12 Skadden, Arps, Slate, Meagher & Flom LLP, Antitrust and EU - UK Trade and
Cooperation Agreement: Summary and Implications, January 5, 1 (2021).

13 Article 2.2: Competition law: 1. In recognition of the principles set out in Article 2.1
[Principles and definitions], each Party shall maintain a competition law which
effectively addresses the following anticompetitive business practices:

a) agreements between economic actors, decisions by associations of economic actors
and concerted practices which have as their object or effect the prevention, restriction
or distortion of competition;

b) abuse by one or more economic actors of a dominant position; and

c) for the United Kingdom, mergers or acquisitions and, for the Union, concentrations,
between economic actors which may have significant anticompetitive effects.

14 “To implement the objectives of this Article, the Parties may enter into a separate
agreement on cooperation and coordination between the European Commission, the
competition authorities of the Member States and the United Kingdom’s competition
authority or authorities, which may include conditions for the exchange and use of
confidential information.”
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ETERE - BB E A RS A TR TT -

IS O SART S ECRARE HIP IR (B - FERECEE o - (g
B EE TR A AR SR S B RIR A THE - 2 E
HHECENESHERRA - SRS A FHER " H G
[1EH  (one-stop-shop principle) ™ » CMA A (34 Of A EHERE -
SHEESGHFHT Ry - R G E CMA ¥ A MICRIVIERGE F1T
BFEIA SRR AR TRERT - AOBAERERTE THE
#1 CMA T TIHE S EHARIKEE -

(=) BUZHh

IEE ZE S ERE - LB BRI E H r ae s i i Y
ARG - BIEEE T = - AR HEER > WA —(EHT YR SRS E RIS -
SRR —(EFTHY LR L CMA) SR ZE BRSNS
HURTHIE FERZ G e SRR (EX Post) FE& > £l HHVHIIRA - Ak
FEGE B G RAEAHR R A hA -

HIHBR SR (PR EUEE AT A (Ex Ante Review ) » BRER —[RIH T
aTEE SRS EESE ~ IRT HAR ~ WFeEdadfe ~ (e E IR - BRERR
fi—teiiEe > DS ST G B OB S EREEK - DR ARKE
AIREJRE 2 S BER A - JEMEORAFRG A S e e B 5 5 R A & IRk
EEAR A - FIBRE SR R FE L SRR A HIRIRE o DARECR

15 Davison, supra note 1, at 104; John Vickers, Consequences of Brexit for competition
law and policy, 33:suppl_1 OXFORD REV. ECON. PoLicy 1, 71 (2017).

16 Skadden, Arps, Slate, Meagher & Flom LLP, supra note 12, at 1.

17 1d. at 3-4.

18 EOEES{ERESE S ERE X 25 3.4 {555 1 IR E - Article 3.4: Principles
1. With a view to ensuring that subsidies are not granted where they have or could
have a material effect on trade or investment between the Parties, each Party shall have
in place and maintain an effective system of subsidy control that ensures that the
granting of a subsidy respects the following principles:



&l

——O%+=H SR R % B O R R A E A R R B 11
EERE ALY 2R A — IR A B AR R e B A\ B B e B iRk
A5 MM E RSy [N AR R e UF 48 T
TRRE SR RTES YRR B A - (A S ARG R R AT - 1
UGG FFR B B T OB R B TR 0 B SR (R B R -
RIEIRER 7% - BRI (BB - A L BUEg A
BRI R AR AN R - (A EREZ AR  HAE 58S
1t a2 R SR AR AR RS R A B B MR ED - A EFIIMAE » TR
A HIBR R B AR RS - BIARIE S 5B AR e 8 X
55 3.2 655 7 IEURE - BERAETE R Z A FEUE I ;&
PEAERE X1 55 3.5 645 13 TEPEE - WIVOER - AEVR - B - DAgvELEE

a) subsidies pursue a specific public policy objective to remedy an identified market
failure or to address an equity rationale such as social difficulties or distributional
concerns (“the objective”);

b) subsidies are proportionate and limited to what is necessary to achieve the objective;
) subsidies are designed to bring about a change of economic behaviour of the
beneficiary that is conducive to achieving the objective and that would not be achieved
in the absence of subsidies being provided,;

d) subsidies should not normally compensate for the costs the beneficiary would have
funded in the absence of any subsidy

e) subsidies are an appropriate policy instrument to achieve a public policy objective
and that objective cannot be achieved through other less distortive means;

f) subsidies’ positive contributions to achieving the objective outweigh any negative
effects, in particular the negative effects on trade or investment between the Parties.

19 Skadden, Arps, Slate, Meagher & Flom LLP, supra note 12, at 2.

20 Id.at 1.

21 *“Article 3.9 [Independent authority or body and cooperation] does not apply to
subsidies financed by resources of the Parties at supranational level.”

22 *“Subsidies may be granted in the context of large cross border or international
cooperation projects, such as those for transport, energy, the environment, research and
development, and first deployment projects to incentivise the emergence and
deployment of new technologies (excluding manufacturing). The benefits of such
cross border or international cooperation projects must not be limited to the economic
actors or to the sector or the States participating, but must have wider benefit and
relevance through spill over effects that do not exclusively accrue to the State that
grants the subsidy, the relevant sector and beneficiary.”
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AR TIE I s B &1 - JF R B B S - SRR B RS E
HALFISNIFELS AR (FIAIERS ) P pE A4S TR R B
L (Audiovisual Aid) 73 F B S A & - BB BABR DA E b ER 52
T BT » SRR AR SN BT DL D BT B T ZE AT -

SR BB R R T A S IR B A TR TR T E 5
CrE TR TE A AT s P 12 e E R AR R B B H
BT SR ORERG » (RIEEERE X) 55 3.2 (65 4 TEPHUE R (EE
SHEREATRARIA 45 B — SRR B R A9 48 S 37 325,000 5 FIlkEafE
( Special Drawing Rights ; f&if SDR) ** » #F i FH Bl ¢ e A ] =

FESS T HERERIREAI N E H A - BUSHEREIE 1 & R AR AR AT &
o FEEE TEESNAREREAS S HREE LE - B
RN = TR IR ENIHERG » 5 B AR R B S5 = 77 v  DUEY
SHEBIETER - BB E AR E A S HBER” . IEAIE %
NFERMEIT RSN » RN IS AR - E A B A
B —E A 7 FIERIG AR A TEE - R R
H AR & - B S E AR E S M0 XI55 311 5 1
TETIRERE S R U R B — (I A B A B R A A SR
TR > B BT B ) B A 4 RISV R B ROR -

RARAT B A& 9 S A e b » DS BB i s - E B AR

23 “This Chapter does not apply to subsidies where the total amount granted to a single
economic actor is below 325,000 Special Drawing Rights over any period of three
fiscal years. The Partnership Council may amend that threshold.”

24 FRREFRE GBI E8AL 4 (International Monetary Fund : 57 IMF) & #Eil5
FEPREREAVREE - 202141 H 4 HAYPES » 325,000 SDR KLE 47 #FEE -

25 JEARARAE BRGS0 (state aid register) o

26 HEHHBEEERES Mo X1 26 3.11 55 3 THEE -

27 “Each Party shall have in place an effective mechanism of recovery in respect of
subsidies in accordance with the following provisions, without prejudice to other
remedies that exist in that Party’s law.”
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e /N e —EEFIVE B E i E (Rebalancing Provision ) » B[IfEE
X126 9.4 fiifiE - $H¥55 1T~ H1E - IBIRESRBEIRE - £ TAERE
ARIRHTEL SR AR ST B B A E ] 5118 S = A E
B E BRI E B (7 PR B W B B R A it - {E
[EELEARR I DA OB S S BB IR FEZE K 55— 7 R R & =L
AR E T E S HIE - BT R AU A AV E B R i >
U7 FEAH B 5078 S i B 1 TR P o A5 fk [ m PRz VA T - FE=OR
HAHIfERTTZE » MBI — TR EFE T » (H 55— 7 2R LR e
it a 5B ERER  AEHIR - 5556 TR E—JTZK T »
W EEYE ZBEIERMENE SR e 2 B R I E -
HME 2 ERdRRsI eI EE A DUE st i e NE
TR AT — )T ZOK MERT o E NSO H e » S BB B W AS AR EAA
A 1L hE /N (Independent Arbitration Panel ) 74 » FREUERFSAYFR
il B B R T -

B i £ E R SRR (Trade Remedy ) » 7Rk Z i RGE ] -
RN A E 2 2 B S A E Tih e ARG E FI B W ST (SR
R O T A R i A T T - B R A BE T Y B R R E e T B
PRSP T — T TEA R E SR EAERS 1 EEUAH IEEREUE 2 i
G A TTREAS T E B NSRS - GEE®  HEEE
B v S Z i ity - S BBk B [F] BN ZOKAE WTO HYPRE -

(=) AW iRE

B HR RO S R N R AR (28 - E B B A E I E S o
B V 55 IP5 (G EREEE AN (Exhaustion) 2 AFERE RS20 = A\ 1Y

28 European Commission, Questions & Answers: EU - UK Trade and Cooperation
Agreement, available at https://ec.europa.eu/commission/presscorner/detail/en/qanda
_20_2532 (last visited April 3, 2021).

29 *“This Title does not affect the freedom of the parties to determine whether and under
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FEEH OB iEGE A2 EENAES - il 2R AR
BT FERERA ] ARG 1 AR S L [E] B 0 B i L e L
FBCMLCFE (European Economic Area : fiif§ EEA) ¥ o shZsgr{ri(H
BXHR 5 F s s RE R Al (regional Exhaustion ) » #8UEE H AR o 22 BIOM
KOREA A & B B - A ARG EREZEEV ERE - HREEE
ZIEBONEOHE R 22 (FIANG5EER ) AN S e 2 i 1R — [E] i ABOMNEH
[ o S A B R A BOM & 7S & Bl 5 B8 PN 2 P s s RE R R Al > — B
BOMKRR SR E - REF AN G 1ok E i S 2 925 - [RIIE - BR
SRHTRER] NS SR R M O Py B E 1 18 o R M 5
& {H B HIHER AR 25:BH L LB 4575 1 i B J >

S~ RBEABEBBHBURFEHE - S E2RAE

H 2020 52 2 5 1 Hil > ARHECER - FEIRS SR = > BB
55 127 (RAUE - 2 2020 4F 12 H 31 HAEJEIF I L - BRERAVYE R
S o NI > B 2021 1 H 1 H#E - BB A B E

— ~ BB R R

R AR R B B — T S — (R B R - (KRB (F IRy
5 358 1 IEMUE - BB — TSNS T L - BUOHE A HE IR -
g n] DUE R P AR BB E 18 BUR > [FlRp e FH AR ZE ARt 2Bk ER
EEIVERSEG A o B BORBE A PAORE AT LU (e #E B B SRR
7 > IRIEE B R BRI 35 B A £ SR S S it 55 - S
B Er S [REIE R B P BN T B R A S B RS R 1™ - B

what conditions the exhaustion of intellectual property rights applies.”
30 BONEURER S EREEEE B - KE ~ IR P B0 e B -
31 Skadden, Arps, Slate, Meagher & Flom LLP, supra note 12, at 3.
32 Vickers, supra note 15, at 70.
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T BURRES BRSO S R E A AR - s R R R R
F o DR S BRI ER ﬁ%*%”’lﬁﬁ\ﬁﬁﬁmﬁ
BRI E -

(—) — AR

LR} ?&ﬁﬁiﬁﬁmﬂwﬁLﬁﬁ@ 101 R ZE 4 109 14 >

Horp B IR E B S5 101 (RELSS 102 {5 » LUK, 2003 4F 1 98- RETEIH
mﬁammﬁa7mﬁwﬁﬁ’%—%ﬁ%ﬁiﬁﬁ%ﬁ%éﬁﬁﬁm
1T B - %é &ﬁ%?ﬁ&ﬁwm}m.u&mﬁah*maﬁﬁ
AR RIRETEY 5 BROUE (R4S 101 (e 28 R LUE » DAHARELR:
gaa- ﬁ%wmm@m 2 [ 11 8 B B R 5 e B P A B —
BRI EEE Y o R RS E T S
%~r1r&xmﬁﬁmfﬁﬁ‘fﬁﬁ LYEERINR % TSR
NPT TR - [HBER R EI TS A - 2N BEIIL - BUEE

33 Schmidhuber, P. M., Die europdische Fusionskontrolle und ihr Verhdltnis zum
nationalen Recht, 1989, S. 95.

34 European Commission, Directorate-General for Competition, Notice to Stakeholders
Withdrawal of the UK and EU Rules in the Field of Competition 2020, available at
https://ec.europa.eu/info/sites/default/files/notice-stakeholders-brexit-state-aid_en.pdf
(last visited June 28, 2021).

35 0J2003 L 1/1. ﬁ@“” 2003 4 1 5 REFRIALAISE 3 fRbiE - & BEIRY E BRI GH

HQZISIEI’J GFE  E A SRR AR R - T B R A (R RR4Y5E 101 {RREs
5 102 fiRAE - A7 FHER R E 425 101 REDERT » & BEVE NS LLE R E R

ﬂ%iﬁ 101 fREE Bk - (ERANEBRERE FRREYEE 101 REDERVZM: - DI R AT
G BB E AR - H5E M E RS BEDEZ (h2E B 51T & (Unilateral
Conduct) - thgh/& 2 EEITHEHE AR G SEDE - HMIEA tEHEEE
5 Zyit s » R I el iy & & R ] IRk e g i F B R e 5 ey B
HIREFE

36 0J2004 L 123/18.

37 http://ec.europa.eu/competition/antitrust/legislation/legislation.html (last visited June
28, 2021).

38 A. Bleckmann, Europarecht, 5. Aufl., 1990, S. 337.



16 HE [ A Ftt—H

TEFR&UZE 102 AR E SRS I (SR B — TGN B B — TG H R A )
ARSI - (HEDIRE S BEIME 5 RIR - 52 > BUEAYE
FEMEREGT IR RER - 11 HZ P E5IRNAE ~ B TSR E
S BB R &G THIB IR > 112 SR G s s Fav2 2 >
R B R AR R R R (L E S B — i EAE9 % TR AR
FotrlEss s H i > EE 0 SRR PREER T R SR H 5 B
{(BEAHAL - 5551 HHAE & DADRE ~ A1 ~ AP 2R T RITEAER
TEBER I TS OB AR > TR R A5 R A -

(=) SEE L E PR

Fomt ey BEDARGTE B R AMCR FR L E R > BREEE Al
T EERL e G iy —(E P LB TR A £ - £ 1964 4F Consten
& Grundig Z&%° » B LR R HESE T N Gt 1T TR RS Ay
R AR B R - E G 2Bl R AN L ETERE - S E i
F44%% ( Directorate General for Competition ) AR EEHF AR T E14RE
O W B TSN RN E ST HEA B TE R
BN » BRI T EHERE CMA JREEE A SLE /s 2 (B TR K T
fIfmE (Antitrust Act) ZEfTHHA - B 2021 41 H 1 Hilt » 1 ZE A H
i 2003 47 1 SR REFRIARANSE 20 {iRECEE 21 (R SL BT N E G5 5
HITT R Ef TR -

BB IREYVEE 105 5RFE - B S EME(RE S5 101 {FREAES
102 e ~ DARAE A E S EREEN TR - &gl GHETE
ZHIEW IR - BRI ANH MRS ENRS - MAEE R REEE T
B - PEFEERKG BENBUFE TR - AERIVEN - 9 Z g5
PREUFTEERY R ABUR (leniency policy ) » Bl JEWIE 2 22l R R HY 22

39 Case 56 and 58/64, Consten & Grundig, 1966 ECR 41.
40 W. Hakenberg, Grundzuge des Européischen Wirtschaftsrechts, 1994, S.126.
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(=) BREAEBEAIR & 5 2

MBS —HRIE B AR A AN 2 B EE I E R
At BUR AR B EREE RV 101 [REASE 102 [ROVMERERTRETLHY
FR HREAEENES - I EEH A0 sE AR BEEE
SRR R e SRV EFE ~ EBUANEZ - SEEE P EMR - BN
FERIETTT B EaS & 1T B R B R A IR EE 101 fREAES 102 R ERY 22
> YRR A - NIt B REFHAANT BA T 23 A TR ER
SRSESN  BREEAEHETL TR RIE A (Effects Doctrine) * » BI{E{ZEAY
KITERIE SR =B AOE SR FHRRINAE  (EAEBCE IR B TiE 24 E
BN TAR Gy e FECEREE R A - (R SEEIEE R R
H 2021 £ 1 B 1 Hit - EEAENESE =FdF - HHEREEEE
FRIAITT B IERR BRI B S E B ER B PN i R A R R R » {7
7 FHER B 35E EAR A TR R A B S BRSNS = A R I 2
PERY R

e BEAERENGES - RILECE AR P M S i AR B 7Y
BoH-THEAIFFEENESR > W= (Unternehmen ;
Undertaking ) {4$51¢SE4MEIIIA (BIEEZRARIEA) > AL
EEZF SN EESRARTE - O DI BELEEE) (B RN
GESRNBESEEO PG HAEES) - AR B TES - B8% (Self -

41 European Commission, About the cartel leniency policy, available at
http://ec.europa.eu/competition/cartel/leniency/leniency.html (last visited July 18,
2021).

42 Case C-413/14, Intel Corp. v. Commission, 2017 ECR 1-632.

43 Case 22/71, Béguelin Import, 1971 ECR 113, paragraph 11.

44  Case C-41/90, Hofner & Elser v. Macrotron GmbH, 1991 ECR 1-1979.

45 Case C-205/03, FENIN v. Commission, 2006 ECR 1-6295.
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Employee ) %% HCHIIRFEESE - (ISR EENR  B2ENREZ
YA THAFEESE  TF (Trade Union ) I3 FAa 17 #E1 T4/ sps S5 E) -
TEH% L B ROR S £ AP ERERE > NIt e ERE A
46

£ 2020 FEHREIHHA (12 - BRERABE iR Ty & B A
> HRERREES 95 RS 1 JEMUE - (RIS (AT siced R 1% - 1EHR
B rhas s 92 RIS 93 (RARERVER B » B R ~ —fLfE(ER
BT E RN BB I TR AR R E > B S B E T B 55
WTE TR ST - BB B B SR s A H A A A AT
BRI > BB R E et — (B LR FL Y B 28 N B ILH 3
HEN > FEREER HEIERN - SEERAIRIEHERES 87 R3S 2
TEARE S S [ R A P R TR -

-~ ISR thas R R E

2003 4 1 S RFFHARAISE 11 (525 6 TS » B g A ERENIE
AHFRER R & BB EE TR E(R (- HRAE - NI E R AR
1b1% - SEE Ry S5 =B PR I —FUE - B E— A Al s i
S B TR R A TER A - AR HR B AR I A AR S AR SIS PR (%
ML R > IR R EE5E FAR A - BREX AR A e S B 1
EEHERITVEERE -

HREXT7haf R 92 fRAUE - 1E 2020 4= 12 H 31 HAEEIFHER L AT > #h
Z G B E T BRI A 22 S B a5 S AT R AR - B £
ETRREHE e A (LR S AR AV SO R T R TIH A - AR B
st 92 {756 3 THER b FUNE » B Z g AU S ST TR A ARy -

46 Case C-67/96, Albany International BV v. Stichting Bedrijfspensioenfonds
Textielindustrie, 1999 ECR 1-5751.
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HEGIEARRE © (RIBHEURERS 94 fRAEE > 2003 £F 1 98 RFFHIAR
RIIEE 2004 FE55 773 SRR R R A HYCE SRR, A% L T R e & R e
AR AR S BRSO 5 T T By - B Z G Y AT
B ARG MERGRIE 2003 5 1 5 RAFHRIARTAIES 18 (FRATE A1 5LE 1%
HURAEER - WS ERBIR R THE -

HRER et s 92 (RALE > B ETSERCAE - BIE SR A I
& NG G EURAIBTERE VYRR ST > B E L B E T R 155
HAMHR T HEGHECDAB BB (FREYSE 263 fRIETTGAM
WA - HEXRERSS 95 RS 2 THAUE - S\ & G A RS B LA e
e A < TR AR (F RREYER 101 {RRElER 102 {5RHR e P Ay e BoBO -
ENE GBS E R T EB R E R > R R B T s
FE B AR EE BCRUB IR A 45 D B E E HY LB RE -

=~ B A3 A DR TR

BUERAEERRAYSE 102 iRk e s g A A E R B A V45 & 1T
Ry » LA 175 SR A S F S i 545577 (Market Power ) - 2004
T 139 SRR OFE B AT AR E BEAECE R A0 0 &
EMPTAENER4E ST R (Concentrations ) M ESEZE &AL A - FraH
NEGF - RTEREE LA E RS & OF 5 — (8 28 B (E RS B8 b R — {1
B A T DAEAZ 5 — (A A SRR

EHFEREIVERRS - BIAOMHEE S ~ M R [E AR E P BRI 7K
& (horizontal merger ) Z(FE A [E M5 @4k iy &= B & 4f (vertical
merger ) ; t A LURAE SRS ERIENHE AT EGF - TR S

47 0J 2004 L 24/1.
48 RICHARD WHISH, COMPETITION LAw 829 (2018).
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E &0 (conglomerate merger) o (REEMZEABHEHIAIG 2 (55 3
TERTE » A OHET S BTSN B R a0 EANEE TS
1 SR B T T S B T R R - IR BRI B AR O E L R 1
SO OHEHE S ARATE PR BT - MEAHHE RIS 3 55
1 SEERET 45 (—) Jepl ED BB EES 0 () IS
EEEE A S oy B R B EAE - AE M R SRR R S T
o B AE E— (AR @ - 1998 EN  BAIRHETAES
GERR R P 1A S B (B S b i

1 S ORI B A 1 38 60 A1 B M50 £ S5 1 (B0 oy B R/
EHE B T AR I ES AL AT TGS iRt B B E R OR S
i B B9 1 R S B AT S HFE R I T ES S5t
AT S IR O B U B B By DARTI 1E S SRR « WA
A HERSR AT BB AR AR - & M H o BB R [ A
Mo RIBMEAHEFIEAIE LIRS 2 THE a JUELE b FURE > h¥ES
HEEABR RO B AR A kB S O E B 5
PO R S Y — TE RS VTSR - R S S HILYEIE IR R, - HEE
HWECHELTE > SEMA MRS OFEEHAT - B R AE
FI— B9 » DUFEBE ISR 2R R T R

2004 FF55 139 5% > 3 A G 1R FITEL 2004 4755 802 Sl TR HICC4H
FIEA 2 A BRI (Merger Control) » SRR GG AR T #7251

49 Id.

50 2005 45 129 SEHARIEE 2 5REE 3 THHUE -

51 Case 6/72, Europemballage and Continental Can v. Commission, 1973 ECR 215.
52 Case C-68/94 and C-30/95, France v. Commission, 1998 ECR 1-1375.

53 Case T-102/96, Genccor Ltd v. Commission, 1999 ECR 11-753.

54  Whish, supra note 48, at 831.

55 Case T-102/96, Genccor Ltd v. Commission, 1999 ECR 11-753.

56 0J 2004 L 133/1; 144K 2013 4F2E 1269 S5 HIEETEI Y AA ©



—O%+=H TR BN R B SR BB A IR (R B 21

TRATHI ~ BB AR A R B S RE - hEAIEH
FAIAIRE 7 —(EZEAT (Ex Ante) RVERIHIE - BlEE—E I ERE:
TERERIAE G B R GO A - TGRS A G EIR A
R ZAEERER - & 2N T ERANNSERBHEBRNSEREE
TEZAL S BB ESOFERIFAIE 21 (€ - g BBGHRIUESE
HFE I A& IE EHIA a2 Bl g B R0 £ BRI N A H24 4 (Public
Security ) ~ #£EE25 7T (Media Plurality ) Ei4:FifE7E (Financial Stability )
HYEEH » S HY & OF R E PREGE T - (7140 2008 FHY 2 BR B miA -
FLEH] R 4 RN E/ERTT (Bad Banks) » B [ <eRifRE @ LB mEF
P KSR T A S RN EAVERT T » A 8 HE R SE S OB HR A
59

EAIFERRAF E R E T BB ERENE - BIERHFTEEN " BE—
B R - ESFE G RZECEN SATRETE - RN mZ T
B REAVEIES - BEBRARE R B AR R - F R P B R
EHFEHIGIE - LERTEERR - B AEFRAB AR E A FE IR
R (hEE A AES FFERFR - REERHEER - AE0f
AR A T g AN ARG G BB TR [
SR A DA EERE -

WREBERESHFEGIFRIEE 1 R25 3 RHE » SsSFH R
HIH ~ A AR HERY H BHECHUS E 2 sy HE ~ Brs R imr s —
REHHTHE BRI e &0 BHERE - IRBKaR Il R B St

57 P& OHE RS OJ 2008 C 95/1 - REEL skl (i (ELUE L& OFERERAT -tk
AT ST G R AT E SR F R - P E G ETHERETEREEH
HYESEEHE: - BIfEBEN 2D 2 {8 5 THEBUTERMNIFIEE - #Zgil=a
AR -

58 Daniela Seeliger & Dorothee de Crozals, Fusionskontrolle nach dem Brexit, EuZW
2020 Sonderausgabe Brexit, S. 53.

59 Vickers, supra note 15, at 75.
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Rl o EEE R TR EISHIS I A0 BRI S AE
BERE - GRS SEE 2 (5 5 T AP I B e R R SR A ek - (B
AT IS 1% - RGN BT R - HRERI
92 {EHIE > TEMBEEHIS (L RT3 AE IR B0 - MBI A MBI
B A HHIER © IRBKIRES 92 (555 3 THAS ¢ AUNLE » BB G HINEE
MBI OH A TE - R ER e CRR - SRR HER
1% AEEAE R SRS S ES BRI
EEEE A HE A T REFH RIS R S R SR T 0 BEAEE
HUB R A B T AR - Bl EEENRRE T
PR B R B PR T e 2 s i — e AR MY - 5 — J5TA B
EEHRE CMA i A RS 2 — A Bk -

2019 4 3 H 13 HEFEAN T —EdEIEEgiFEEHs (8
Furman-Report) » $H¥iRER% 3 F BUR S SEEIR E ~ £ - HiE L%
BTSSR THINFAE® - TAE 2019 4F 2 HJERS » CMA B£ Andrew
Tyrie CACHE R A E S B FRI R ny ™ - ST OHEs] B
WEERAS BB TS IR ST A6 0 FEE CMA
7 AE B BIRBIL S A RIS B & BEA S ERE WS B AT 3
R EE SIS E -

60 Davison, supra note 1, at 104; Seeliger & Crozals, a.a.0. (Fn. 58), S. 53.

61 Vickers, supra note 15, at 71.

62 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt_data/file/785547/unlocking_digital_competition_furman_review_web.pdf. (last
visited 30 June, 2021).

63 https://lwww.gov.uk/government/news/reform-proposal-to-put-consumers-at-the-heart-
of-uk-competition-regime. (last visited 30 June, 2021).

64 Seeliger & Crozals, a.a.0. (Fn. 58), S. 54.
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VU ~ BHZR fhiG

BRI 2 il T e S A 58 AR SR BRUEESEIE(RGUES 107 (R E 2L
& B BB S RERA T T B E S R — MR A (B B E A K E S
S E R R B0 i B4 TR - IR FLEE 5857
A E SRR — (B EE R - TLEARE R - BRI R RS BCR N
FA LR - SR8 R H B CAUREREE HIHIE - (IEE B E1ERE
R FEE i — (B A X R E R DARECRGE TURERERT & A JLEGR
B EELROR A 88 - [FRFFTA RS IE R E 2B o #EZRSEE]
u] DABFA B ORI IEBCR - (B AR m i WA REH
FIA A Az -

B4 55 A o 2 Y IB8 5% A S 4 S ok o B R R PR & T R BB
AP BN ARV RAD - (B 2R - E 5B EE R E KB S
=AEEPIEE (de minimis threshold ) £y 38 EET ~ HEIZRAVETE
N EFEET RN EE - it e E T R S B S & F
TEH > Fla0sciE ~ fER - BRIR - DR B RS - A AR EEHAM RS
HIFEEB B (BN ) 1S4 TR (HR 3 A A E ARG -
ESFENE > E 5B EE I WA Z K B e S SR R 2 i@ A R AZ A
B ASHEITIHRRAN » (HEBESE R AT a AL e - E 58 EE
TEAE e B s B R B S T 5 S A E NI RG o AR S G
HETENARE > TR R AL E IR ED AT A A s EEk By
B EHIFR] -

BN Z RIS E T NE IR E A HEIE - IREURE
92 (R5E 3 THER a HLE » BN IEAE TR ENEIZ S g A
R > MRERREE 93 REE 1 THMLE » TR EIFEAGR AT - T g HI?
T4 T IVEI RS RN © TR A L R TUAEHATR - g
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573445 2005 A5 1589 557 R I S E 45 1Y B 22 il R Er Bl B U A & 42
o RlE > 2 2024 11 > BEE A e A SRV B SR f Al

= A RNV =R E ¥ o) I e N A Gl Y WA R S =
SEGERE R HANE R AR - SFFE5R0K - IKBE ZBESFiES
THERSYIERE X1 55 3.8 {6 5 IECHLE BRI —(BHTZEE Y "B E
NEHFUEKERENAELGBEL SEMZET | (Trade
Specialised Committee on the Level Playing Field for Open and Fair
Competition and Sustainable Development ) DLS2 3 FH R 24k » B 9L =R
SRE— 780 Rl RS B/ RG A P REA B EE Y B ey B T R BV S 2 B
FEEFEABERNAFIFZER  [BAIE 5T BRI B B AR
TETEN™ > (G PEUERE (arbitration tribunal ) » AZEHE (AL RRFHE it
Y2 E T -

o ~ SRR ASEIRKAT K S e T L 10 S B

{35 2019 4EHRE AR » 2 2020 = 12 H 31 HAEJERFIHAE A AE - 35
[ {42 4o P B < TR DL - P LB RS ATRITHY T ARIEAL 1
BABSNMGTT - NI B A A T RE B A R LB (2 - R 5 2 >
SEERHRECET T B SE E FA A A Ry N H SR A SR AT R B R
A E SRR - G THE -

65 “The Trade Specialised Committee on the Level Playing Field for Open and Fair
Competition and Sustainable Development shall make every attempt to arrive at a
mutually satisfactory resolution of the matter. It shall hold its first meeting within 30
days of the request for consultation.”

66 HEEEESIFRHESE B EE XI5 3.12 (&5 8 TEHE - “The remedial measures
taken pursuant to paragraph 3 shall be restricted to what is strictly necessary and
proportionate in order to remedy the significant negative effect caused or to address
the serious risk of such an effect. Priority shall be given to measures that will least
disturb the functioning of this Agreement.”
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B RBEMBAHXERFEIE - 2 RAW

— ~ e TR
TERHER A RT - TRV HIS 120y KB RFE T (anti-trust)
(7 1998 4F#E% 4 (Competition Act 1998 ) Bl &4 0f K i E5 2002 4F
1277 (Enterprise Act 2002 ) » 2013 A1 2E R & %% % ( Enterprise and
Regulatory Reform Act 2013) Al3% T CMA B H & EmPERN T
ETERE - FEE ARG R (Office of Fair Trading) BiHZE S
( Competition Commission ) %K ‘R CMA SRERY 2R A FEHERY
SN > AR 3R ARE (Competition Appeals Tribunal ) %&5E® .
ECE G g — E 2T ERE I E T TR D E—E
B A58 S {E (Competition Culture ) » 2014 FE0 i 1 SATAIHTHEE T
Z75< (Directive on Antitrust Damages Actions ) » DU5&a e S BRI T
P27 o R ERERRT » B FEE S BN R — (S FECR =
A o TULER 2015 A HEREMEFR]E (Consumer Rights Act 2015) %
KT T FIREENERERE - W H EHET 2 RIRIEMER » FIERTTRA
(Class Actions Suits) » BEZRE 7B SR E I ARSE R HOHELHUE
FEEHA AT e A A i IS AR E -

— 1998 AR

HEAR b 1998 MFBRABBCER FA T A LR W T
A B BRI EPE™ - S5 BRI R PO ER®" - 5

67 Vickers, supra note 15, at 72.
68 Niamh Dunne, Competition Law and Policy after Brexit, 24 LSE LAW PoLicy
BRIEFING 1, 2 (2017).

69 BIfsEFAEE NG LARRMG] ~ i =RE 1k AEPE B 35 Ry B A BGE R R ] ~ HEih =k
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TEEAR A R I AT R T o E R R IR R SRR A

B ISR R LR EE 10 %IYETE SRS AT E
ANNREBHFIERE > DENEEAUEGWHACY S 15 FEFEES
ER R ESEE KR REREIT Ry > B0 S s - [ERLYE -
TGN E PR - Efe 2 EE S HES - ek 5 FA IR e
FARRHINYE18% ~ B ETE RIS RS2 RS - 5 60 {# (Section 60 )
R T A B R A R R B — EF A (principle of consistency of
treatment ) » BIZEERERE(EZEIE 1998 fFEii A S P 22 (400F - DVEIST
BCR IR 4R B 1 SR R BB B R e e A R A [ R A G h iy v
TE BB RERE o 2% CMA JRMVE ST R FE— SRR - 2021 42 1 A
1 HDU% > 1998 4t 7456 60A (5 E CMA BB AR 4 8 <F
—HUFEA > (E1EEE (appropriate) FFEr=E R nlaviE » FlalsLE el
ECETTISRNER  LOEE AR - BB R o RAER
R R SRR TERRER H SR ER H 1% B ARehE 12 1 R R =
RN ~ DR EE IV RIRARON - 88iS >~ » 2020 42 12 H 31 H
D% > R R EBREDABTHTHI RGN AN PSRN CMA EL AR A A=)
W (TR ER A B S] » CMA BN E AR ERE - 4l
NI T AHEEN: - A TRE CMA "R ERANER M AT 225 APt Ay R
H > MEEE—EECHA - S—EESEENE  EBUERIMER
g AR e AR > ] DATE AT S AR R L R R —
EHCHI R -

PEL I FHIRCR » BRIEIRMGIS T n] DI 2 -

70 BB (IR BSE R DUBIL A AT - B - MER RSOIEE - EERM
= 0 RENTISESEM A G EAHERT TS LA 40 %Ry TS EA R (Market
Share) o {RZEHVEEHNALIA S - 2R EE AT Ry R Rl - T
DIZEIE -

71 2019 FEiFHHA] (Competition Regulation 2019 ) EL48EE 1| —FRJE -

72 Vickers, supra note 15, at 72.
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BUEE 2003 55 1 55K R A DA RERR Sish 2 gy By B B0 /SR
YRR - & BB S MR RE L A B 7 00 2 FH BR R 2 IPR&Y SR 101 fRELEE
102 {6 - FHEhZE & B B B B R AH E I BONE: #4845  (European
Competition Network ) » &—{HEEI iP5 » NMERFZILVECE -
M HAOR-RER R I 12 (R e T & ol dr B3 £ R A e
MHOMERERE - FHCHAENSEE OEFESRE - BEWEERTEN -
DIAH B R 1h B SR R 8 o BROM Tt 5 498 4% 2 — {1 17 5 14 1)

(coordination mechanism ) » {£#hZ & Bl f5 & B B (E E H A RCRR
HErTE PR AN - EEEEAVE - HEEHECER%  EEBEFE=E 0 IR
NN FEER—H 5 o KL - CMA RS EAl & & B EL ¥
ZHHIREFRER -

=~ 2002 4F {3k

2002 A EMEE T RS LR N 15 R SRS BT
EHERE CMA » W15 EIRsF EIRARE" - 2002 A 3E 0 B A TR
R IR T RO RGBT L 5 ST R  E RS SE
CMA SRR » DURSES: TR R -

BCEE 2004 455 139 SR8 A GRS BT f F  BR R A b2
Eof RS S TR BB AR RGeS
NP - E AR R RE RN —E G BE - B eSS
NS e BEIN YA > BB ATIEN B R -

73 Davison, supra note 1, at 103.
74 Dunne, supra note 68, at 2.
75 Vickers, supra note 15, at 72.
76 1d.at73.
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DU ~ 2019 4E g5 LI

2018 4 10 H 29 HEEBUM &S " 2019 Fi5 A1
( Competition Regulation 2019 ) DIF & 77 (no-deal ) At BRI H£EY
L H EAVECFHIE 2018 - 9 H R - AE )R B s 2E SRS 5 ( Department
of Business, Energy and Industrial Strategy ) /M 17— {0 iR AR B2
Efftaat KOE RS FEEY TR [RIE - BRI —<7H> 10 H 30 H CMA
N T ZRIEFD (Notice ) » —{EZRANMBIEETF > S5—(EZRINRITHL
HrZBIHVEHERR P - Mmoo BT B fe BB R 2 Al ek » CMA #H
EFRAEEEREZgEEAESINTIE  EahEaftEsnvr
i - CMA A EHE MR B MEGIIC S A A ReiE R[S AR -
CMA BIEREETHRE -

FEFHRER » CMA BRG] ARE R 75 B ER S AR A AR BlghZE
FAMEIAE - H 2021 4£ 1 A 1 HiL - CMA RN =4 6 &R Bl {7
[ BRHR A ERREYEE 101 fFRELSS 102 [FRAVZE(CE - BV TEURRE B AR AT
P B AR B BT AT TEMECR T G Rl AVB B ZE 174 (Case
Law ) o 3% B 69 17 B 1% B B 04 e 45 50 Fy = 5 7R 1% 0 ( Specified
Circumstances ) & s » 15N EIEECEIVZERNE o FERIE N EFERRE%
BREEZEPIA 2 28 ~ SR B R T e 2 2 5L ~ &GS 2 5 il
R I o R SEERA T EORRE B AR A RS AT A
FrHEBERECEZENNE - SEIREE » CMA JRRF 2 A ECE A ERET SR
101 ffREEEE 102 fiRME 5 TESEEIRRERAT - & 2Rk CMA B H &
WRE SR ERT » CMA NGB 3 A 8 N B T AR 6 1

77 CMA Guidance CMAs role in antitrust if there’s no Brexit deal.
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ho~ BERREER ER SR
B ERRYREATER e AR HI] ( Block Exemption Regulations ) E24% 4/ A L[
5o BB AR > B ATEERY T EEAYE ) (Retained Law) 0 {H[E]
B5RES (Secretary of State ) 555 CMA 1% - AHEEET5EE 1H 12 LI AVER
R o BREEE S R SE AR G KR R (A BR U AR 22 2 ( Safe
Harbor) 53K » REERFE A ER e BRIV » B R & AaY1T By o« AR
BRI ER e R HI R fEE Ty T ER AL | RS A ERT
EriE SRRV ER SR FIAYREAERS - {1y el ER o A i FH OB - L2 A A
TR SRS L o BT ENRAYER R AR A Ay
(—) YrégEEnFR A (Liner Shipping Regulation) » 5 2020 4= 4 5 30
HE 30T
(=) #E#g#HH] (Transport Regulation) ;
(=) EEHELEHA] (\Vertical Agreements Regulation ) » j» 2022 /5 H
31 H& BRI 5
(/0) #eFEhEFCsHER AN ( Motor Vehicle Distribution Regulation ) » 4 2022
5 H 31 HEUERUT
( 71) iigeEiEsE A ( Research and Development Regulation ) » 7 2022
12 H 31 HEX 3T S
(7)) s bR (Specialisation Agreement Regulation ) » j» 2022
12 H 31 HEXIERTT 5
() FigtzdEsR Rl (Technology Transfer Regulation ) » 73 2026 4 4 H
30 H&X BT -
2019 it FHRAFZAERITS K (Secretary of State) {Z5T5E8 IH4H

78 2018 FAIFRECE (Withdrawal Act) £ 2019 A58 FoR Rl RS AV ER AR A B T BE
BB | (retained EU law) o
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LB ER R - SLER (R SEHITT Ry (E BN P A I A S S Y G5 SR
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HABSNMIOIRERRNS =B - NEE 2021 £ 1 F 1 Hile - 54
1SEHITT Ry EBR SR IR N A i S8 BRI > 15 I RE R e e Bl
fit ey B B EE BRI E B TR & - S EEREERTE - R
JHAEHAT > g CARER EE MRS - BIfEAE 2021 4 1
H 1 B ZEG S EERE - HEDRIHECRR - B ARV AT U
WA A% E EE R

(—) ¥MZEFE 2021 £ 1 H 1 HAIFRAVEIERE - CMA NG ERUHT
HUHHE > R GHAEEART > B g i EKE - Bl
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Abstract

The EU and the UK finally completed the negotiation of the bilateral
agreement for the future relationship after Brexit and signed the EU - UK
Trade and Cooperation Agreement on December 24, 2020. This
comprehensive Agreement was temporarily enacted since January 1, 2021.
The EU - UK Trade and Cooperation Agreement temporarily became the
new legal framework for the future relationship between EU and UK. The
EU competition law aims to promote maintaining competition and
guarantees free competition within the Single Market. The EU competition
law ensures undertakings by cartel or abusive market domination from
causing damages to the public interest. The EU has an exclusive power over
the competition policy for the Single Market. The EU competition law
applies not only to all member states, but also to members of the European
Economic Area. The Court of Justice of the EU has confirmed the
extraterritorial effects of the EU law. The EU competition law is no longer
applicable in the UK after Brexit. The UK has its own competition law.
Therefore, the EU competition and UK’s competition law are two legal
systems for undertakings from third countries after Brexit. The
One-Stop-Shop principle is no longer applicable after Brexit. Undertakings
from third countries face two investigations against anti - competitive
behaviors by the European Commission and the UK’s Competition and
Market Authority. The impact of Brexit is legally uncertain for undertakings.
The costs of legal consultation are to be considered for undertakings. It
might hinder multinational undertakings from investing in the UK. On the
other hand, the UK’s Competition and Market Authority confronts a huge
challenge of the manpower deployment. The UK also withdraws the
European Competition Network after Brexit. It has blocked the exchange of
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information on competition issues between the European Commission and
the UK’s Competition and Market Authority. Indeed, this is a bad
phenomenon for both parties. It is necessary to learn the application and the
relationship between the European and British competition law after Brexit.

Keywords: Brexit, EU, Competition Law, Cartel, Merger Control, State Aid,
One-Stop-Shop Principle
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