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Abstract

In Section 8 - Hire of Work in Taiwan Civil Code, it is expressly
stipulated that the contractor shall bear the warranty of defects, but whether
the contractor's liability for defects is part of the liability for
non-performance of obligations or is independent of the liability for
non-performance of obligations. However, there is some discussion as to
whether the contractor's liability for defects is part of the liability for
non-performance or another separate legal liability independent of liability
for non-performance of obligations. This issue of the nature of liability will
further affect whether the proprietor can claim non-performance of
obligations when the completed work is defective. It will also affect whether
the proprietor can assert the defense of simultaneous performance when the
completed work is defective. The defense is to deny payment to the
contractor. Suppose the contractor's liability for defects is a separate
statutory warranty independent of the liability for non-performance of
obligations. In that case, when the contractor completes the work, it has
fulfilled its contractual obligations, and the proprietor should pay
remuneration. If the work is defective, the contractor shall remedy it
according to the liability for defects.

This article focuses on the characterization of the nature of the
contractor's liability for defects and analyzes whether the contractor has the
obligation to complete the work without defects. If it is affirmed that the
contractor has the obligation to complete the work without defects, then the
contractor's liability for defects will be characterized as liability for
non-performance of obligations, if the completed work is defective, it will
be characterized as non-performance of obligations. At this time, in addition
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to claiming simultaneous performance as a defense and refusing to pay
remuneration, the proprietor may also claim relief based on the defect
warranty liability. This article also analyzes the applicable relationship
between the remedies that constitute liability for defects and the remedies
for non-performance of obligations under Taiwan Civil Code.

Keywords: General Provisions of Obligations, Particular Kinds of
Obligations, Contract of Hire of Work, Complete the
Undefective Work, Warranty of the Work Free from Any Defect,
Duty of Default on Nonfulfillment of Obligations



