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WL 156 RIME R ERE R - H ATt AHEN AR EE AT

2 MELINDA MILLS, FLAVIA TSANG, PATRICK PRAG, KAI RUGGERI, CELINE MIANI & STIIN
HOORENS, GENDER EQUALITY IN THE WORKFORCE: RECONCILING WORK, PRIVATE AND
FAMILY LIFE IN EUROPE, EUROPEAN UNION 30 (2014).

3 Id.at29.

4 {40 2010-2015 4R35 20 % 2 B BA 5E0% ( European Strategy for Equality
between Women and Men 2010-2015 » COM (2010) 491 ) ; & 2010-2020 4FEER B8M4: 71|
Z 7€ (European Pact for Gender Equality 2011-2020 ) -
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{cHE B 55 T4 AR EE B 2% TAR4RES 103 SENKIIETERFHE(RE AL
TE > BEEOREETIE SRS 2 AR A e HHRE A BT 2 2 (B e A BE L Y]
EHYEAFHELE 0L BRGAT e TR (GRS
A TAFERME) KPS TIEESIRER R - HEEFIERRT T2 SR
Wl T it L A PP 2 1) R FLAE (e G GIAIBURERITTA A » A5
BEEREREEFAMNEIAE - A EA R REE R R

5 T AELMEREE - AER THE, 33 EHFARIE > R0 2017 A 9
H 20 H - https://www.peoplenews.tw/news/9b01300a-0bd5-4daa-aa52-9da4b5a74399
(BB 20195 H 31 H -

6  ILO: Maternity Protection Convention (Revised) 1952. (No.103).

7 —RiE - LN REEREOMRERE GRS ¢ (RIEERREE (FIES
MRIZE ) ~ REARESE ~ IR RAA MRS (FIanBEze - A ARIE
PR ISR S BRI AR AL ) ~ (R ORe e (PReR%e » Rbbiis RHER BN
EIESEZEE)  BRIERBERAEZFEE (ZEAFGFESIRERE R
TAE) ~ ARSI (FETAF H $2 BRI 2L S 4R ] Rasef )
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(BRI & BB — T R R AR E ) ° - TCLUER - BEME
i R 2 e H A BRI N R E B R 2 (AR e s & 5o T
H - M B RE IR Bt nT R B SR - MEDN AT RE 28 AT MR
HMFN > AEARSGwEE - HA1 > t5eer S B s 220k
HER S A ERZPE > BAESRHA FERE N IRV E N - Sk
BSEHAREATEZ R ERYHET LS 2R RAEFR BB
MSEHAE ERVINR RS > ERE IS M R & ez Z (g Bek - JE
ASCEHGEZ TR ERE > S TR -

A BCARATA M BHEREIZRIER

92/85/EEC €454 (Pregnancy Directive ) °41ig % ~ [l E K
TEAEM ALY TIEEA 2 R IRE R Al re€a T 1A  BlfE S 2K &
BB ELS T 5 TAE Al Fl 21z /0 14 ERYE R ( Maternity
Leave) » Hrp 2 B RyofiliEE (55 8 k) 5 BIEEINEZ R (ZheIRE
R R ) B BRI 25 TA SRR » FRd B Bl AR B SRR Y R Ik
B (5 10 )+ G B EIFETLAIRIE S TN EEE Boadadr - 3HE

8  FEEREEH F ORI A L E S B a4 - RG] RER s B A A R
FERAARIIRIER S - DIILE BRI -

9  EUROFOUND, MATERNITY LEAVE PROVISIONS IN THE EU MEMBER STATES: DURATION
AND ALLOWANCES 1 (2015).

10 Council Directive 92/85/EEC on the introduction of measures to encourage
improvements in the safety and health at work of pregnant workers and workers who
have recently given birth or are breastfeeding, OJ L 348, 28.11.1992, pp. 1-7 as
amended by Directive 2007/30/EC, OJ L 161, 27.06.2007, pp. 21-24.
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FEBAIE SV |+ (7514 R B B 2 R i T B 2 ek B R L e
PR TG A S 5% T P B — i (RAG FHRR N > PR M BIBE ™ -

HZK > 2006/54/EC BATE E TIEFIBLE 5B s RIS 8 P25 A 2
5 SRS BB R A MRS S TR E 2 B e A R 2 BT
AR (56 2 R5E 2 3 ¢ 30 5 IRIEIRSE RIS TARE XD
JR TAE R r BEI R (55 15 {6k ) A RERR IRRE E (REUCE R A TE
Rt N EREHE 2 R (55 16 /&) - L4 > 2010/18/EU HEE
{E#5% (Parental Leave Directive ) ‘5 T S5 7] 522 (K &5 SR BHER]
Z/VIEGT 48 H - BR T{RES ST LENLERFE  BEEREE
MR (B ARER] » SR R AR n] SR A EE FERME - B Es

11 Case C-177/88, Dekker v Stichting Vormingscentrum voor Jong Volwassenen, [1990]
ECR, 1-3941, para. 12.

12 Case C-177/88, Dekker v Stichting Vormingscentrum voor Jong Volwassenen, [1990]
ECR, 1-3941, para. 13.

13 Case C-32/93, Webb v EMO (Air Cargo) Ltd (UK) [1994] ECR 1-3567, para. 25.

14 Case C-191/03, North Western Health Board v Margaret McKenna, [2005] ECR
1-7631, para. 69.

15 Directive 2006/54/EC on the implementation of the principle of equal opportunities
and equal treatment of men and women in matters of employment and occupation
(Recast Directive), OJ L 204, 26.7.2006, pp. 23-36.

16 Council Directive 2010/18/EU implementing the revised Framework Agreement on
parental leave concluded by BUSINESSEUROPE, UEAPME, CEEP and ETUC and
repealing Directive 96/34/EC, OJ L 68, 18.03.2010, pp. 13-20.
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G ARE G E R A (IR PR - B ERA T A IR 10 REEE R
FEF (56 4 %) - IRIBRE G - BRITEEREIES R B AR
JTEEEHERER > 2R AT S A RERS RERIARRER - (5515
REEREBEE TN B HOEFBIR  BITHE S @A (e #E A 2 BilERR
BT RZBEELAEFHERENESN > BAERHE REEBIRI IR ERE
FEEAE RN < B B EHRAISCH ~ MK g BRIV LL A i =
B BEEH LG BT ABK - B IRTEREIESIHE &
FiEFREREEEENAREEZD 4 8 BRI %
B IREEFE SRR EE D70 (uat il E DL 2 R EGER
S HAME ST ) 0 RBEEM T DIFE S S - FiRlE SRS
RESRERIVTTREM: (55 5 ) - B BB e S R E B E R IEA
RAHVIRREDK - EZERE S TAEF R IE S R INMRE A EEEE]
REFVFER] » JRREAKEEZR/ DA ERERTEKE (56 8 k) - HAIRZE
TARTERRILAR T > (BAE i AR | B A EMHEER RS &
B 02 g P R T T Y PRI B Ry I - B E AR R (R 11518
i TRRHES L Z U R o T G e Kl & 2 A sk SR E LSS -
&r b BT AT = (8 i [FIR T A raE i i - 2R
ZAR ~ 46T IR B RERE R nl O - M FR (LSRR AR - B BAT

17 Proposal for a Directive on work-life balance for parents and carers and repealing
council Directive 2010/18/EC, COM (2017) 253 final, 26.4.2017, 2017/085 (COD).
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MEOReERRE - H & B BRHBTE S L BN BDAR 2 -Fift TS e K
[RIENIRE » BEF HEAEHESE B ER AL B EES
TERAS B e 2 R EE ™ BB B340 2 A ,( male-breadwinner
[female-carer model ) FYZIAR M 51l 7 T BB REAT 78 AR (AL R BIOM 1
&2 hEUIHERE > BREDAGTERE U E I I N SRS — EEH - i
DA o3 M8 SR A Rre 20 o] fige R B 78 FH AR R B 1 O s R s - R | B fi At
H R ZE SRR CE G > R H AR B Z I E SR e R 1 RS S Bl Gy
sg ST o

S~ T4 37 4% FH A% 49 AT BR B ik Fe A B ) ok

— ~ RESIEZ R ARG IR I 2 6 thi

BT 1976 4 2 H 9 HEEAHY 76/207/EEC {4 55 20 5K ~ Bk=Ed |
G~ ETTELAHRE LR PRI ST RIS ot R i
Fral & et e 2o B Ry BRI (pregnancy and maternity ) fit Ry A
BN PP EABES (FHEESE 2 E 3 1) © - HE R tE
FE R BESR B2 R R A 2 BlyMEE > B8R A T R, —gt/oiei
2R R S I R BB R4S > EUB oM AR ARt A PR

18 Equality and Human Rights Commission (2016), Pregnancy and maternity
discrimination research findings, available at https://www.equalityhumanrights.com
/en/managing-pregnancy-and-maternity-workplace/pregnancy-and-maternity-discrimi
nation-research-findings, last visited 31.05.2019.

19 Council Directive 76/207/EEC of 9 February 1976 on the implementation of the
principle of equal treatment for men and women as regards access to employment,
vocational training and promotion, and working conditions, OJ [1976] L 39/40.

20 This Directive shall be without prejudice to provisions concerning the protection of
women, particularly as regards pregnancy and maternity.

21 Elieen Fegan, “Ideology” after ““Discourse”: A Reconceptualization for Feminist
Analayes of Law, 23 JOURNAL OF LAW AND SOCIETY 173, 177 (1996).
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(—) 1983 4 Commission v Italy %*°

RERRIFREE - #ARERG THCE T LA TS - &
HATCE T 2R HERCE S E SR ARIAT=(E B35 7R - i
EEEARIR T B TAEE AR T35 B B RER] - BRIBUCE R
BERA T > Bz B TEE R EBICE T4 - B E Gl Ak
EARG T AN TIFEAERN T EEZ RS 7R TS
FEHEIMTRAE 76/207/EEC BACPEAHBIESH 5 I - ZEIE TIFEGRAFEME
BIEZ IR - FAFBIE ERAFERREZ HIY B T FEHEF 8
R BB E | B T IR A BB | IR R B Wi BB T
5 AR TSI T - R T LR R RS 1
o R EHRAGSRET 22 FRSM S M EMER - BELAB %
FIARAGTUERENERT ARG TIOR  EICEZ TRV ) = (@
AtEEE R SR T RE R T B AWCE S SRV ER SR - 58
ERFEPFFEANHIEE > WoARER 76/207/EEC FHACFERBIES
2 o AHIBURFA T RTINS HTERY " IR T2 R (T e AR
FEAZERERER AN BUFHI R - FIERMEA AR EHIEER - DL Ky
BEIR ) Ry E 55 2R LA R B A RIS R > FEHOBRER 2L oy 1 M e

22 Clare McGlynn, Ideologies of Motherhood in European Community Sex Equality Law,
6 EUROPEAN LAW JOURNAL 29, 33 (2000).

23 Case 163/82, Commission v Italy, [1983] ECR 3274.

24 I1d. at 3281.

25 Case 163/82, Commission v Italy, [1983] ECR 3274, paras. 16-17.
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( —) 1984 4E Hofmann v Barmer Ersatzkasse %

ARZEH R —TATEBUA AR - Hea P A2 5L BEEAE ) UBHY (ol )
rEMRIE - FomrE Rm @ A AT CGERENE) sS5IE2R R BIHT e R iRk
NEFRGHE AR - AZEFANEARE Hofmann Jod > By 1 g
HLH AR/ ER 21 (E 2 Hy RS A] DRI 2] TR RS - N
fEEfE () 58S > WRtrba A =R E fRMEE
B R A EUE R A R A DB IR 2R - TR BUF R R F e =
BB RE BRI 3R > F BRI A E /iR A HRRE ()R
TR BT REUEERGH NG REZERN] &R T B EUR i)
B TR S - SRR TIERIEAYIE I N = IR %
o BUEABTERY MR EE R > SRERME R 76/207/EEC 554 2
{565 3 HZ (REELCMESENE - SO BN B PEFRAT : 2 FE —AE Ry
HfEpRc MEREZE ~ ARG H S LIHE SR FIRRERTHI RGN - AR
T ORGSR EABR SR RIIRBE R R B RS R 2 1% > A IARBRE LA 2
FITHE® - Hofmann Ji4: 355 2 FH1E B IIRAR AL (REE BRI 4 FE (3
B B R T R LI/ NZ 2 BRIV IRES - B v U R F AR e o
B T30 B BRI TR L mHERD > M SRt A RERER R (A%
B I ERRRE S BT - (EHAEEERE R R TIFRAL -
fig L EHL 2 B G ARERE™ o S bEtATE R oRANEIE » T AR
GEEEE " NERREIETIFMAZ S AR ) #viEs - itk

26 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047.

27 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047, paras. 14-15.
28 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047, para. 25.

29 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047, paras. 10-11.
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BB R M R e DR MZ BT & IR RE A E2ehy - JE
{2 P s AR R LAGE B N2 - SORTEE BRI [F] S HE IR N2 2
TAFBENHEIEAIA TH & 5 2 A Ae B 5 R BUR T HY
Bty TEGRE A RES — IHEZ T (Ril2F4ls) 25
LA G R > sl R T TR R 5 o IR % - SRR
JEQEE T (F -

o~ RERMES R PR DR R 2

{£ Hofmann % - ¢ " 53R | 2R TIRBEZLIE » EZ S E
HEZASHE SR ERORER . BEEERERATSE " R TEBRE R
BHIEEN - BRI AERIIE—RE L B AR EEAEHR ES
ABLFERPBEIESHIIMERR (55 2 555 3 7)) BYmREHIE « ZAM{E L
CREELMEE R B ORI M R 8 1L RG22 E B MR S AR T
HAFE Commisson v Italy ZZH2HHY " BESELIEE SARRVRIRIEZ (& | {E Ky
I o N > PR ERTHEWE AR DU A T RRBIER 5 R
RAARIEZ ORGE - 10 T ACHEBAER 5  FAVRBAGANEG 7 AV s 2lia R’
76/207/EEC $55 % Ryl (maternity ) FYPReERETR A T EERA T
(motherhood ) HYZEE[E - HERT LS E B BN AR ZR AT EL - A BRI
27~ A IR TAVERIEA R B AR (2B R KR NSCRIRRI A

30 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047, para 26.

31 Case 184/83, Hofmann v Barmer Ersatzkasse, [1984] ECR 3047, para. 24; see also
Case C- 170/84, Bilka-Kaufhaus GmbH v Weber von Hartz, [1986] ECR 1607, paras.
38-42.
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FELE T SRR B LM P (R - Hofmann ZE{Esmilt 5638 T BEH SR 5
FERRIGE M | AU FEZEHIA M I o Al
B R BAET AR RO T RS B R~ A2 SR B3 1% T HIBRE Re (4
B BRI T 2B B L T IR N R R E R E RS
F 1998 4F Hill and Stapleton Z£r » BREDAFTEIZZEITE B AP E
Z B4 (job sharing) BIMERkfr - &FHE LM - HESH 83 %
HZME R By T BRI TAE R B (R ZEIREVINZ ) B > 475
BB O ERINERALY - (EMERIATETR T TR ER TR % &
FREFS T DLFRTE » 05 e AR B S A E A [E B — i 2 2R
# o BRI PSR AT ORGSR | ¥ o BIBREARNAE I
BARENSoRT R 55 » o Hn AR EBERIRF P IR 2R
B B ARE G AR B e 5 2 T B B v SR e A TR B AR
E ) Bl R > A DA RZREAE LR B AR R R R Rt - HTRE R
FEAEVEREISR > BB B ABAEE - 20 R T R IEEE AR - D
EATEEf#E Hill and Stapleton 25 » B EE AT & B8 0T 2 RERIERT
ZORsEIRER] > PR R T L FEASE | TEZIRIE - FonE 2 ERE T
{EELRREEZEHT > FELLFE R BEL > MUSAENE B UEZELETE

32 Tamara Hervey & Jo Shaw, Women, Work and Care: Women’s Dual Role and Double
Burden in EC Sex Equality Law, 8 JOURNAL OF EUROPEAN SoOCIAL PoLicy 43, 51
(1998).

33 {540 Case C-345/89, Stoeckel, [1991] ECR 1-4047, para. 13; Case C-421/92,
Habermann-Beltermann, [1994] ECR 1-1657, para. 21; Case C-32/93, Webb v EMO
(Air Cargo) Ltd (UK) [1994] ECR 1-3567, para. 20; Case C-394/96, Brown v Renoktil
Ltd, [1998] ECR 1-4185, para. 17.

34 FEHRFEMT  (RKIBEWREER—IERE - —IHARIRALAY TIF A BRI 2%
Bk SR E - FrEMEFIF L EI i -

35 Case C-243/95, Hill and Stapleton v. The Revenue Commissioners and the Department
of Finance [1998] ECR 1-3739, para. 41.

36 Case C-243/95, Hill and Stapleton v. The Revenue Commissioners and the Department
of Finance [1998] ECR 1-3739, para. 42; fH[E zmut7Rm] &> Hellen Gerster v
Freistaat Bayern, [1997] ECR 1-5253, para. 38.
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IZIARENS: » B8 I (defacto) FZif SN EIHL A sy T - BRELA
[5E4£ Hill and Stapleton ZE[E E RS LN K E B (ESAFE LF > H
o ry e B R TR R IRIE LA BIEN R E R (T » 7] A H TR R E
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DB AR E R AT FCAY B ~ (2 AT DLE R E A A E R B T A
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37 Eugenia Caracciolo di Torella, Brave New Fathers for a Brave New World? Fathers as
Caregivers in an Evolving European Union, 20 EUROPEAN LAW JOURNAL 88, 98
(2014).

38 McGlynn, supra note 22, at 41.

39 BAAE Art. 2 EC BUEBEGIE " | 15 (MIEHE "2k BHR) 5 SMEAE
Art. 3 EC IEZRFE R TR AR &40 A BB -
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40 Case C-366/99, Griesmar v French Republic, [2001] ECR 1-9383, para. 56.

41 BRCEETERE S < SR IR U] - 2 RS REE R B SR
B P E R R T 2 AR RS B - B 2 B R RS st (L) H
255-306 - E AR T > 2015 4E 5 H -

42 Case C-476/99, Lommers v Minister van Landbouw, Natuurbeheer en Visserij, [2002]
ECR 1-2891, para. 41

43 Case C-476/99, Lommers v Minister van Landbouw, Natuurbeheer en Visserij [2002]
ECR 1-2891, para. 42.
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44  Caracciolo di Torella, supra note 37, at 99.

45 Directive 2002/73/EC of the European Parliament and of the Council of 23 September
2002 amending Council Directive 76/207/EEC on the implementation of the principle
of equal treatment for men and women as regards access to employment, vocational
training and promotion, and working conditions, OJ [2002] L 269/15.

46 Art. 2 (7) of the Directive 2002/73/EC: ...It (this Directive) is also without prejudice
to the right of Member States to recognise distinct rights to paternity and/or adoption
leave.

47 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006
on the implementation of the principle of equal opportunities and equal treatment of
men and women in matters of employment and occupation (recast), OJ [2006] L/204.

48 “This Directive is without prejudice to the right of Member States to recognise distinct
rights to paternity and/or adoption leave. Those Member States which recognise such
rights shall take the necessary measures to protect working men and women against
dismissal due to exercising those rights and ensure that, at the end of such leave, they
are entitled to return to their jobs or to equivalent posts on terms and conditions which
are no less favourable to them, and to benefit from any improvement in working
conditions to which they would have been entitled during their absence.”
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49 96/34/EC 5 Z 117k B Y RPN/ AT 2 R AR BLEE - BOM T 20 IEE I BRI
ZW5E . H HIEEMEE » 55 84 H] > H 107-110 - 2002 4£5 H -

50 Council Directive 2010/18/EU of 8 March 2010 implementing the revised Framework
Agreement on parental leave concluded by BUSINESSEUROPE, UEAPME, CEEP
and ETUC and repealing Directive 96/34/EC.

51 RMEEEST S HFERBRIZEE LM - &g BRIV A R/ NTERE - 1R
By 2014 FIEHAVERE - EILENE BRI - IPEERIR - O RR
HIELBIFEE A HA & B EIERATEIR - E5E45 75.5 % ~ 82 % 5 {5 v FH S5l
Bz 2 MEEL B » EE2E 0 98 % AEEHE B - A /U BL T 4h 5t 2 R H SRR
s BB T B 2 VRIGTRE » 4D+ B2 /DJE R 6 % ~ SrERIRPELE 2.5 %~ IR 1% -
£+ H Maria do Rosario Palma Ramalho, Petra Foubert & Susanne Burri, The
Implementation of Parental Leave Directive 2010/18 in 33 European Countries,
European Commission Directorate-General for Justice (Luxembourg: Publications
Office of the European Union, 2014), at 25. Available at http://publications.europa.eu/
resource/cellar/al8aacad-e133-42bf-a072-9b7e8e80606f.0001.01/DOC_1, last visited
31.05.2019.
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52 Case C-104/09, Pedro Manuel Roca Alvarez v Sesa Start Espafia ETT SA, [2010]
ECR 1-8661.

53 Case C-104/09, Pedro Manuel Roca Alvarez v Sesa Start Espafia ETT SA, [2010]
ECR 1-8661, paras. 23-24.

54 Case C-104/09, Pedro Manuel Roca Alvarez v Sesa Start Espafia ETT SA, [2010]
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( —.) 2013 A Betriu Montull v Instituto Nacional de la Seguridad
Social (INSS) %™

SRTT > 1F Roca Alvarez ZZH[SER 2 2 1% » B £F5E Betriu Montull
ZE — —{F4ERVE D FyE Roca Alvarez RSB ZE (> Al AR 4ERFH Roca
Alvarez ZEHIPT 257 fE A (O ZIREN SR AVRERE - Betriu Montull 2527 $53%
RIS AR E LS T EERAES 16 BAiVERR - HPF 6 B2
sEfIER ~ 10 B BEGZTICH - WRZ T SCHTLZES T
IREERAVIAR v] B L& Prbs RS 2 ah EEE R RS DUBHI P S1E K - Betrlu
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%5 (8] B8 ARE Roca Alvarez Z£ 27 #IH T - FEE A HER AL THY

ECR 1-8661, para. 28.

55 Case C-104/09, Pedro Manuel Roca Alvarez v Sesa Start Espafia ETTSA, [2010] ECR
1-8661, paras. 35-37.

56 Case C- 5/12, Marc Betriu Montull v Instituto Nacional de la Seguridad Social (INSS),
EU:C:2013:571.
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( =) 2015 4 Maistrellis Z®

BREEARBEAE Maistrellis X884 Roca Alvarez Zamifi 772 - ARZEFHA
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57 Case C- 5/12, Marc Betriu Montull v Instituto Nacional de la Seguridad Social (INSS),
EU:C:2013:571, para. 49.

58 Case C- 5/12, Marc Betriu Montull v Instituto Nacional de la Seguridad Social (INSS),
EU:C:2013:571, para. 62.

59 Case C- 5/12, Marc Betriu Montull v Instituto Nacional de la Seguridad Social (INSS),
EU:C:2013:571, para. 66.

60 Case C- 5/12, Marc Betriu Montull v Instituto Nacional de la Seguridad Social (INSS),
EU:C:2013:571, paras. 61-62.

61 Case C-222/14, Konstantinos Maistrellis v Ypourgos Dikaiosynis, Diafaneias Kkai
Anthropinon Dikaiomaton, EU:C:2015:473.
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62 Case C-222/14, Konstantinos Maistrellis v Ypourgos Dikaiosynis, Diafaneias kai
Anthropinon Dikaiomaton, EU:C:2015:473, para. 47.

63 Case C-222/14, Konstantinos Maistrellis v Ypourgos Dikaiosynis, Diafaneias Kai
Anthropinon Dikaiomaton, EU:C:2015:473, para. 50.

64 Case C-167/12,C.D.v S. T, EU:C:2014:169.

65 Case C-363/12, Z. v A Government department and The Board of management of a
community school, EU:C:2014:159.
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66 Case C-167/12, C.D.v S. T., EU:C:2013:600, Opinion of AG Kokott, para. 44.

67 Case C-167/12, C. D.v S. T., EU:C:2013:600, Opinion of AG Kokott, para. 46.

68 Case C-167/12, C. D.v S. T., EU:C:2013:600, Opinion of AG Kokott, para. 49.

69 Case C-363/12, Z. v A Government department and The Board of management of a
community school, EU:C:2013:604, Opinion of AG Wahl, para. 51.
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70 Case C-363/12, Z. v A Government department and The Board of management of a
community school, EU:C:2013:604, Opinion of AG Wahl, para. 73.

71 Case C-167/12,C. D.v S. T., EU:C:2014:169, para. 34-35.

72 Case C-167/12,C. D.v S. T, EU:C:2014:169, para. 46-47.

73 Case C-167/12,C. D.v S. T., EU:C:2014:169, para. 49.

74 Michael Rubenstein, Recent and Current Employment Discrimination Cases in the
Court of Justice of the European Union, 15 THE EQUAL RIGHT REVIEW 57, 61 (2015).

75 Case C-363/12, Z. v A Government department and The Board of management of a
community school, EU:C:2014:159, paras. 51-57.
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76 Catharine A. Mackinnon, ‘On Exceptionality: Women as Women in Law’, in FEMINISM
UNMODIFIED: DISCOURSES ON LIFE AND LAw 72-73 (1987).
77 1d. at 40-41.
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78 Susanne Burri, Parents who want to reconcile work and care: which equality under
EU law?, in EQUALITY AND HUMAN RIGHTS: NOTHING BUT TROUBLE? LIBER
AMICORUM TITIA LOENEN 275 (2015).
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Abstract

Maternity protection at the workplace is a double-edged sword. On one
hand, it needs to protect pregnant women and women workers who recently
gave birth from discrimination; On the other hand, it might reinforce gender
stereotypes and turn them into less attractive within the labour market. This
paper aims to analyze how EU supports substantive gender equality through
maternity protection measures, especially with regard to maternity and
parental leave. This paper will first introduce the EU framework, then
explore the significant case law of the Court of Justice of the European
Union (CJEU) related to pregnancy and rights associated with maternity and
parental leave, and finally examine the law on pregnancy discrimination,
maternity and parental leave in Taiwan to evaluate whether the EU
experience in this field can provide any lessons for Taiwan.

Keywords: Maternity Protection, Substantive Gender Equality, Pregnancy
Discrimination, Maternity Leave, Parental Leave, Gender Stereotypes,
Gender Pluralism



