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BUHAfER4E (EU health law') > ££ 1990 4E(RHEATH ik - 1§
25 H > ZEELAC AR R HAELEREE 5wt = e
R A AR B R o BROAR AR R &I > P AR - K5 Art. 168
TFEU® ( Treaty on the Functioning of the European Union & B3 EE(R4LY -
% TRFEU) B ZRERR R E A L@ A SIS Fe 2 BT > (HILR SR
TECEAREIRHTS > 55— 7 > BREEAE EME B B i A R4 B R s
IR > Al E MR A AR SRR - B AR —
TEENENE - SR A AN E BN E SR E#ELURE -

EXRE PR BN ER —FEEAR  RAEREEHEERE -
TEID B He A A A RSB RR &R T s 1B PR IR BRI RERR » B n s FEER A 1S
ILEBREVE R I09TE) B ETEER AR DINTEE » DURIRAS

1 SREwEASGREARINSORL - B (E AL (Health Law) ~ Eiop (AL
4274 (Public Health Law) HYFIEE - —fIMIE > " #5405 ) ESIEAAVEIRS B4
CNELfEA ) B T A fR{E  (Healthcare ) A - BTE EIE(RHE T AR - H/8
s - ELURE "EA ) (EEREREET K - Rt E R A S R H
R o BB At - KRB =EmE R (5ERZ - ) » Hi AR Art. 168
TFEU FUZ B BUAE R4 RIS £ BN AR - ARG REIR TR
2 $E A R AT RE M R A ORI - BB X EBREUR - N EREW
—TH A EYE AR - EAN R R AR ) B T BRI AT E
E o EERBMEEL BN ERER N HN AT - RS HEN T
T AR AERREIE - K2R« T a3td: ) B T AR EEIE L
FOEEAE Y - AEBCRERSE T EE R E %5 - ELL - BERE A AR RIS
B ARy DA ) B T AR o TR TERERE AL WmEW
o EIFRPTBRGS S A AT A A B AR PSR F Art. 168 TFEU
B BRI R AR AR AN M A B A ) AEZ -

2  Tamara K. Hervey, Telling stories about European Union Health Law: The emergence
of a new field of law, 15:3 COMPAR. EUR. POL. 352, 364 (2017).

3 BRIABEZEMW S - hEL TGS EWRREESR - EETARGRLIREON I 2 ¥ H
It > H 252-253 » HimlEE AL AIRAE] » 20132 H » F2 i)k -
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AR E BT A IR IR HIBTRRE - JF R R S B A FHER BR X 1 A i
HFHER - BOMEETRE B9 (2020 B4 BEA T 248 (E
Ry BB B R — A (B DR AT > SRR BT > fild
NG HE G RUE S S RFEYE B O 2B RSN ~ PREE SV N ED
45 H HRENHIRE - B2 R A BUE SRS M Sy SRRy A A
fEti > A PRI i E TR - B A S A BURKY R (ER RS 4
FABERST - R p S B ER R e a1 E B A AR BORH B (¥
P THI R T iSRRI IE S, - 2020 SR AL - BRERAER A IS TR REE
FIE N BRAGRTE I - & R IR TR T T 17 Rl R BRI BE 1 AfRr 2 S
WECEER - (ERERNE - S G AR A EARREAE
PN

SERHT TR 17 G L (BB P-4% 2RI AT DU BRI Tt
GIELLAEYT - FERTEIE SRR > BRI - Wil B B B R A &
GER LU R R E R M AR e SR DG 0 - BT LAY
R BRI AR ZHY B RG> W At DU T e e &=
EREVARUT » HRaTB S e B A SE AR MERECEE P R aHY
ARt S A HERE - ERNEIKMEEE > BAEREEESEEN -
BRI Bk M AR (140 WHO) PyisEiEra (> Hm B e
BFHERIER > HH BN » B S R A R E
B R SIREIER] - 2L ASCH W B PR B R A A HE B B A E
2R o ESCHE R SIS - R PP B A AL — AP B
HEITHIE > iR RS S BT REE (R~ ) HROridEs
HWECEE A AHENEE (2 ) Gl B e EE T
EE ISR ENIER > AR RS e tlBEE A RAR R
EsRAYIE A > UK AR e R B B B AR T RE VSR R3S © P et

4  Scott Greer & Anniek de Ruijter, EU health law and policy in and after COVID-19
crisis, 30:4 THE EUR. J. OF PuB. HEALTH 623, 623 (2020).
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R A VA 2 SR IR R A2 5 2 A ek BELEE A W] RE B 2 B B REL(E AT
(B~ ) mf&ietidiam (H ) - BITSREELER > ASCHREEEI R
e 2 A ERF > R B DIECEERE 2 - R SRRSO AR EXA
Mt - e TR

A BR A ke R

1992 HFFEHTHE Te (RS H T HFRAR SEBK B3 A H i A REFR AU BT (7R
& BOARHE 3 DL 1992 £ Ry 5> s3ilt 1992 i iz 1992 4 7 1R EE IS E -

— < 1992 4R Z i

HABCH AR B OB R & H AR - A @ AL E R
AL H A S HIARES T © PREE A IR TR S BIS-BISNRHIE 2 H FRHY
B — - BN E SR AR TIREN BT - FEREESEN
WAEBRAE TR ERVE S PSR TOERIsHE T AT LUEE 55
ARG ~ BB ARG T A RSN EHIARAL - 1980 S ABUMNT
FEETE REONETUE 20 (R R BIEBR=ZEERE - AIDS) 5t - HAY
TEARE L E W BIOM A TP T e A e B 3 (R R B MR - S I i
(L ART B 2 1875 R Y ER & A R 1 s B S 28 2 A (Il et SR AH Bl T T B Y
B R BB AT BT E G, - SR RE B AR s e (R
B - BB RN L ERE - BRI R SR R E A
[BVEAR S G2 20 T [OIE - ol S B e {18 5 28 S MERE T Z FiT LU 3B B
ZE - BN RE LR EHAIN AR - Rk S B R ORI S DU

5 BULFHBARVEEDARTE A BIE Cassis de Dijion (Case 120/78) - fEEEHHHER
AR E T A SN R EYRUEE e R e E A IR R A A
Y BRAES A Orat 2 S0 B 1T e I P st PR HIEE M - (B 5 T EIRILE
G AR > AR —IAR e — R B Th &VARVAE RN E - sUAEHIR
I A hn e HA B B B AT - ERERERARY T IR RA
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TR - BRI - EasiR - BB BRSO LU T
WHgEatE 1912 5HR S [ 8 Bl 7 IRE A EOR SUE DU A S B AU T
@ -

HEA B ECEA AR LE BRI IR - BRI RS - FIEE)
TRZeEt 81 ME IRV REE® - (A TR S Lt v 1 R MRS SIS R
BERAUEE 2 fk (Article 2 EEC) 1 "= EKAE | & Rl HAE » K
25 235 {5 (Article 235 EEC) ity CHRATERREALE T EAGREIHVEN
TEBRHEEZMHE) - FiRESEEAERESRBIIHE - B LLUBECE
Bk B BRI HE R L R (it — LR AR Bl AR 22 - FEAHARTHI S > 3 1980
EARECNEFEIR IR (RERISS TEE) 2 2% BUEAES THIRIRRERSS T
TAESBFTZ B RMNITE) - sENEK ~ 25 RuiE R S Ao F 1 TR 2
B IR A N A LA o (EAERRHE M2 R R (R A 25 Bl A A R R BR
SERET Fy o R A BB RANIREIFE - A — Lo s
S BRI E RS T T AR PR AR AT, - (HECEE R g
TRAEE R b BSE1LAV4E%E (Directorates-General > 4% DG ) 2K{E
BB AR R A AR A i B BB e

6 TAMARA K. HERVEY & JEAN V. MCHALE, EUROPEAN UNION HEALTH LAw: THEMES
AND IMPLICATIONS 39 (2015).

7  Tamara Hervey & Anniek de Ruijter, The Dynamic Potential of European Union
Health Law, 11:4 EUR. J. OF RISK REGUL. 726, 728 (2020).

8 HIRHEFEGHAH -EEIMME "THE  HEBOR - BAEHBEEHES
( Employment, Social Policy, Health, and Comsumer Affairs Council - & f%
EPSCO) - M EEE A RN - HEE EFZHBTAE G THBER -
See Scott L. Greer & Holly Jarman, What Is EU Public Health and Why? Explaining
the Scope and Organization of Public Health in the European Union, 46 J. OF HEALTH
PoL.,PoL’Y & L. 23, 33 (2021).

9 Id.at27-28.
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o~ BB iR e R

1992 %% ~ 1993 4FA 0 FE T = v (GRAY E FEFRED T I EE YR A
B - EHHELYE 129 {6 (Article 129 EC) ZHEBREAEME 508 | i B
R Ry AR i BB AT Bk B
AOTTEFREE T8, 0 o RIS BUBMS I TR RIS A A
BV EER - LHEFEMRRBGE SIS RERTE  @EE
FOEER - BEOSCER A R BCE A 2 155 « TE RS RER AT Eh R
RIS 22 178 - G IR RERERS: T B R — Rk B B BN e A A
BEEROVHEIR o B E SRR B — (L1 (paradox ) AY—1{HE 8
RIGIT- « TR BBy » A B R A R A e A 7]
DAPR AT R RE b H 25 A S FIELE  SA B B BT A =0
SRR RS —(E BIFHYTE » s LT ASAE B Y — B E
Yo EREETS NEEIFENIRE ¢ Article 129 EC BHRESS (A 1118448
Rk BELEE - B B R R A WA TR B
L B HT TR v (54 s (T B A RIS 7 T R T T v (R4 R B
SHEE A B — TR SR SIS B By T S B — RIS RO S
BRI B E A Y LY E AL 8 TR RS T e E ey

"

10 SR RAYEE 129 fREE 1 IH - L ERGsE R BRI T E BRI & 1F
A R AR BE AR SHY 55 2 I PR SRl BRI AT REE AN Z &1F - 1T
L 2 BEE 5 3 THAME R FEIRS ARG B B ESL E (e E5 (EiEEE =
B L AR BIRAHA, ) AR AL AR & 1E -

11 Greer & Jarman, supra note 8, at 29.

12 Id. at 29.
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= ~ Bl R PR

Article 129 EC Fyift— 0 HV{THIE &= BIFE 2L E |58 fEE 2 1%
Pk AR E T SR AT o 1999 AR AR R D AR PR L
Article 129 EC fif T{Z1E » W EHr4mBFRSE & Article 152 EC - AHE®
Article 129 EC - Article 152 EC e hnEx ER A B8 MR AR 174 i ~ DL
AR A B A EEY A B R A M AYRE ST © Article 129 EC &
BXEREREAN Bosfil JIrv THE) - iSRE(E Article 152 EC RIS - RO
S~ (1l R B FH BRI 4R (E FH IR A MR IR - BRAFBRER (RIS 7S
SyEnFIf77EH (complement, encourage and coordinate ) ZE&fjzd » BHREVE
B2 EL G ERYE (R 2RI ZEHIMT IR » DUR B A I AR B 7y
28 5 5, 5 1 T e SRR FTHE (4t > AR A4 A%
TE4HSRIHI[A] > Prodi #E(ERZ & £ HA (1999 —2004 ) RlIEE 7 #
A BB E (RE44E | (European Commission Directorate-General for
Health and Consumer Protection - fiff DG SANCO ) » sh&E N\HF4E - &'
mnZ BNUHBE B REST - ZRRHE B IRENE SANCO HY R i [El il
M H 2015 £ 1 H 1 HEHENE®HEBE R L L 2EFE (The
Directorate-General for Health and Food Safety ( DG SANTE ) Hy{%
SANCO - SANCO g% 1ZHYF R » JEIAY 1980 FAREASLBNEHIEA-E
( Bovine Spongiform Encephalopathy - f&f# BSE ) - 5 [2&— & F Y& fHZ
e - AT E RFEE A TR E N R R R m L e A R
TIREE O - R ZE g i@ T F Bk —R e i 427 ARYEE 178/2002
9E47H1] (Regulation No. 178/2002, General Food Law ) » #3517 T FEFE

13 2021 4 3 HJ& > R E Bk N FaLarEl THIR B B #rE 5 T3 (EU4Health
2021-2027) thE—fl > FERAgIS =~ (10) -
14 Greer & Jarman, supra note 8, at 32-33.
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FVEEEERE SANCO - R4 BB SR IC B REERETK - ARaL
MRE 2 E M R A SR 2 B ELEEEREER -
A 178/2002 SR AIBARESS (KR E VRGBSR R N B T S B SEA
(Internal Market and Agricultural Law ) » BB (R4 8 A R S e IEN—
?%15 o

B PR RO R AR R T WONER TER BB 0 |
( European Center for Disease Prevention and Control » f&f#% ECDC ) - §#&
B AR — R LA B R B H i - IR FHIA A BRI 1IEL
YR E IR REAVAEDE - 5] 2003 A SARS REIH IR ~ s BIHE
SO BRI ZEE (R 2003 4 7 AR IAREZ 0 2004 F) RS
851/2004 5E#HH] (Regulation (EC) No 851/2004) #:17. 7 ECDC » ifijA
2005 £ 5 [ F4AHE(F - ECDC 2 —(HECAH I - & Z i EBUNE®
TR TEDT - HUREE 2 —(EdEas 0 o R A S A H RARVEEE
B AR AR LAIEONE - TR B B AR » (R B AIE
i ~ DU AE B ISR AT L, - ECDC ASFR BRI ER BE B P i f e
= - BB B e RS A BT = A S R Bl 4s - AR
B R B H FRESGR T ZE G IR T R EE (R RN EE
EHGRY

U~ LA

BEFTA W RAEEARIRCIEST - AILER AR E N IR SE A
YA SR - BI0ET 5 S i 2 s PREVIB IR R > IR B2 AEBON
ELAEN 5 Pl AR FHAREUIE IERT > BSE fE a2 i & B T e B P9 5K HY

15 Greer & Jarman, supra note 8, at 31.
16 BEHRBRIA SIS ThRE E AL BARTRE - BEREE » = 200

17 Greer & Jarman, supra note 8, at 34.
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JEEET]  SORESRNECR B IRIE JT 5 - (e iR FHREI S ST
RRGIMEIE R R ATHYEARE » 2001 FEHIER sIE At - EERIEES
SRIRRTRE SRS By NURA T EVE R SR SARS A I A= it - BT
AR PR I AT B Y-k B S A [ A A AR RE PR B PREK = 130 » (E IR
HUE Art. 152 EC /Y Art. 168 TFEU » B & 75 | {i2#E |, (contributing )
mKRER R R - AR EARREH R &R Tk
(ensuring) =7KAERY A JARERRYZEHS (Art. 168 (1) TFEU ) - Art. 168 (1)
TFEU J5AREERY T 5 kb | 6k (mainstreaming provision ) » 31T EER
FEHIEBERAIBR AL S = TEIG » WVEF B e /K HERE > 35K
JIEHY Art. 9 TFEU JRA] HAHEIE § 2 HUE - RIS S ER bsBHY
B - [ FEEBTAGRGBEHER 2 BCHy el - Art. 4 (2)(K) TFEU fifE
wo R A E e R A SR AR R T BK RS & B = RER(shared
Competence between the Union and the Member States ) - Art. 6 (a) TFEU
A EBEM AR IR N | #ilE 2 SHIH  AREEREUTE
SCFF -~ SRR B BIMATE) (MR ) - 21 T REBIEEA
FRfERE ) e iR > nJ2 I Art. 168 (1) TFEU 56 2 B2 » BR{EAYRIIE
Hh o W ELTE SRS R BT AN » BURNECRREBRATE T - (54
(R ~ AR - BRI SR (R FR a4 A A o

—75m » Art. 168 (4) TFEU &t Art. 4 (2)(k) TFEU fERE AL = RE[R
ZHE > IR BRI S Z SEE  BE I Art. 6 (a) TRFEU i seMERER =~
FIH - AllY Art. 168 (5) TRFEU BHSCHERRER PR AEf T/ARR inhaf iy =l 88 5 AT
Art. 168 (7) TFEU Frhll5aal - &1l SRR P HIZ 2 UIAHRE ~ BUSE
Rt = 2 BT (RS Z 1R AL - BEPRIREE ~ 4HA - % S Bt AHRE
BIRTEC) 0 R EEFERR - Bl Art. 168 (4) ~ (5) ~ (7) TFEU A R {k
S fif T AE B ek oy B R Bl pl S ERERR - ARG (BRI RS L oSO —20 4R
TR - Art. 168 TFEU IVTHIE - fEAERT T EATIRVALE © ARl E Bl
TPt A R A L R A AT R A 2 R A e - AL I AP [ e R B A
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IR » {5t R A A T E T A S R > £
VLB IR S A A S > Art 168 TFEU BRRZRT/T35)
i FHIEEN -

NN

gz b A 1992 F 27 Rl > A4 AEERE B YOR B R H E B SE
AR - (E R S RETBAE © 4SRN B B S AR E - A5 e L
FEH T SCE R ORISR RS 1 iR EUERI T BN
{18 o B T TE v (R 4T B B 008 {7 T [ SR HUES T A AR 45
T EEEGRLI 4 A B A RAEE BB A RS A
22 o AT ARERTS PRI I T — R A 7 1 A S B PR ) R SR )
frosghE - (HEIISIASAIRA] © Article 152 EC & SCAv45HE » IFE IR R sE
1568 B EEUA TR ASHE A 0% R BAE BB T e S A T
FORENRALRE o BLPTAEHTRS FHERAIME ELEL - Art. 168 TFEU R i1 TERER S
MR BIEEEE o MR T R MR > E R (8 A f e B
fEEEIE (IR fR L - BRI A - I R B AR R R S
BC) HEFR(YEBRL BB - 4BATI S - Art. 168 TFEU I E (HECEELS
oA A SIS RE RS AR B 2 BT BT » A AR TR B B A
PETIAE" -

% ~ COVID-19 j& ¥ s2Bk B 7 4 7%
B ¥ COVID-19 FRAU BRI » F A = (EmE ) © K57

18 Mary Guy & Wolf Sauter, The History and Scope of EU Health Law and Policy 5
(CCP Working Paper 16-02, TILEC Discussion Paper No. 2016-002, 2016), available
at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2718045 (last visited June 24,
2022).

19 Id.at®6.
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BN A R RS E AR EIREIR AT %y - R iB 4R T 55 E FRERR
B BUGHEHIRT & > ARSI A E AR IS -

— BB o 1 B e B b BRI 1 £ e

HHTA R - BRI 2K R E R E R - &K
IREAFINHIERE AR - BUARAE L - 2014—2019 FHE(EEREE#E
ZHEIEHY Juncker > fHARGEECE AL AERS  HBETHPHA
i AR BCRZE AR EARSZIREE - (ERYERZE & 1% von der Leyen »
1E [ H P TRy A Bl &2 8 & (European Commissioner for Health and
Food Safety) #5HHAVIZMEET » Bt AHEREREHL T EL Juncker 2 KHTH
LR - ZATT - BT S EEONR S WI » FrA R R 5
P AN FH R B B E 17481 » BREERR S T & BURA R SR A2 (- B e
HHOES  FERGHEYFAERE B BTSN  %ilER > HE
2020 I E H 2GRN - BURA BiiA R B ER I HL A
Z Bl fEFE i - BREE A BLE YR St B B BBV REIR - ffh i
A MRS > RERMEE TR ANERNARREEE

( Directorate-General for European Civil Protection and Humanitarian Aid
Operations, DG ECHO ) BiZ 7 BRI S [5R0i] — A R Prag il ( Civil
Protection Mechanism > f&f% CPM ) 2! -

20 Greer & Jarman, supra note 8, at 38-39.

21 NEERPIRARIGEEZR %  TEEEEEIINIBE RS Eaireg - T
Bk NIEH=Z B ARER N By K F ISR - Jan B LR BHBK B 22 0 SKEE R M R R 1T
ZER - BN NERBN A RORERZFMIEN /148 - 2 FIER - W iR
NEGFEEZE G > B ERIAVARBEEE - BIRABE AR — T —
BRI B LIS RS () » H 457-464 - FnBlliE ER (AR A
H 02017 £ 8 H -
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(—) BRI & VEBEHIER MU S FE R it

f&E Art. 168 TFEU 45 TEREEHE s Eh4E (incentivising) TLVAHIRE
71 280k 2 B B AN B R TR A EEHE - B %
TEHAR > BREHDALLAR B Rt > SR B B R AL — 25 2 FESE
B - &S EECE AW HEARE DB Bl EsERE R (Structural
Fund) 2 Byfi A EERESR AR LR & (AN BEReRR (o e e B %
) EENELEIE AN S EVIETE (FIAES - BRI AR EE
SEFEIIIASE ~ B AR TIRERAST ) - DU COVID-19 &7 ~ B
A~ e SUBRIEAE SRS S BN SRR Bt
T T FHEE B A4 (Cohesion Fund) V&S » (HHE SRR 0] 2 IR E
BN E COVID-19 MHEHA S AT H -

AT A SRR S B S R BN TR BORFF IR E » I EE N R
ZAZAAB IR - 41 2009 ARV RATIERVE (HINL) ~ 2011 SE{EEHY
KIGREEE > B 2013 4R T BHIN B BB s SRR B N
1082/2013 St DUBE e TR0 IR 17 F e B (HBR IR 2e 55 2k

22 BUHILA 6 R R KRR S - B EiEIU(ELS S AE (Structural
Funds) - JEHEREEHVEIEECK - PECGETHE B 4RY1E S /B 5aZA &I - BIEON
& & E 4 European Regional Development Fund, ERDF) ~ BNt & &:4:(The
European Social Fund, ESF) -~ BUMNEZEFSERIreER S (European Agricultural
Guidance and Guarantee Fund, EAGGF ) A5y » DU B ASEFE ERIA B
1 (Financial Instrument for Fisheries Guidance, FIFG) - 1992 F FEH 2k vr (iR 7
AR (Cohesion Fund) - HHYZ B BIB I AN S22 ol B B3 1 A4
e

23 Kai P. Purnhagen, Anniek de Ruijter, Mark L. Flear, Tamara K. Hervey & Alexia
Herwig, More Competences than You Knew? The Web of Health Competence for
European Union Action in Response to the COVID-19 Outbreak, 11 EUR. J. OF RISK
REGUL. 297, 299 (2020).

24 Decision No 1082/2013/EU of the European Parliament and of the Council of 22
October 2013 on serious cross-border threats to health and repealing Decision No
2119/98/EC Text with EEA relevance 2013 O.J. (L 293) 1.
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SFHIRETT > ILAEREZR (R Art. 168 (5) TFEU (M 1L > AL AEX
SESTR R B B s SRR AR BRI - B - BT
G FEH] > CREEEER N RN 2R TR RS IR R R -
PR E BB A A G A 2009 4 HIND Jlalomif TR » $RECZIEIE
ABUFHE G FHE RV EHIE(L - BE AT DL AR LR e B A YR
Ak B & AF > PIaiE i E % 2% 89 (Health Security
Committee ) “*fa8 i B B3R 8 > B A R\ b 1 T 16 e S L1 S E =
BEIE A o A B e TR S T SRR T3 A A R e - 1T
FEAMEEFE SRR RS BIE B S s a1 S REAY
BERHECEIRE CHPIRMLE > A8 ([EHELT =% B G EEEAHY
PR R Bl S BB ATt P L T e e R el 25
BB AR EY

&R R - ECDC (R IR IR AR 2 2= aHE -
ECDC Sl s An S (B HH R < B Bkt > Bhr e s i TS e
A fRAUE RGBS A A g e O R
HEEESORFIIE - @E R BEETEA E 2 KRB (2

25 BUHEmAELEZEGYIN 2001 AT - 1F Rk BRI AR 2 e ryF R =g
o EREBURTE SR EFAE - AR5 S5 1082/2013 574 E 26 17 fiR =T
TG EEAE A o B FHECE S 182/2011 SER A BEA AL B Bk R B &1 7
FE TR SN R RFI—f%E ] ) (Regulation (EU) No 182/2011 of the European
Parliament and of the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by Member States of the Commission’s
exercise of implementing powers 2011 O.J. (L 55) 13) EFEMNIERZE® » [ERE
FERRAINEE 5 RAUE R B AR FHIRE -

26 European Commission, Health Security Committee reports on COVID-19 outbreak,
available at https://ec.europa.eu/health/hsc_covid19 en (last visited November 15,
2021).

27 Eleanor Brooks, Anniek de Ruijter & Scott L. Greer, Chapter 2: Covid-19 and
European Union health policy: from crisis to collective action, in SocCIAL POLICY IN
THE EUROPEAN UNION: STATE OF PLAY 2020, FACING THE PANDEMIC 33, 40
(Vanhercke B., Spasova S. & Fronteddu B. eds., 2021).
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WHO) f2HtaVEEEIfE5 [ - ECDC ZEifpk 8RB R Bras Bhn494% - i
FERIER B RS R BB R SRR Z 2 &% - Ih4h - TG Al
T —{ COVID-19 &R & #% 2.4% (Clinical Management Support
System, CMSS) » #5215 B B R (R IR 3 A & 2 Y
R o BB BIAERE B PRI B IR B N B # A DU CMSS » DL
i R R B 07 & 1Y RR PR EE AR [ > S {r] iR B B HERS B Y A A
KB T RSO (T E B Br &R HE COVID-19 Ji il EGE R EE 4= 1]
SIRA4E4S G 2SR LS TSy >

Br BE A 9% 15 A A 4 A B S BRI B 3% (Joint Procurement
Agreement - & JPA) EFEFIEFTFRYIE < JPA (RREE R 2009 4
¥ HIND R RS AH A e R E R - oh = E4E S B ReR K
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28 Id. at 40.
29 See Guidelines on EU Emergency Assistance on Corss-Border Cooperation in
Healthcare related to the Covid-19 crisis COM (2020) 111 (April 3, 2020).
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31 ARA[H JPAZRJEET COVID-19 FIBHTANEN LS 5 » £ . Emma McEvoy & Delia
Ferri, The Role of the Joint Procurement Agreement during the COVID-19 Pandemic:
Assessing Its Usefulness and Discussing Its Potential to Support a European Health
Union, 11:4 (Beyond COVID-19: Towards a European Health Union) EUR. J. OF RISK
REGUL. 851, 851 (2020).

32 2014/415/EU: Council Decision of 24 June 2014 on the arrangements for the
implementation by the Union of the solidarity clause, 2014 O.J. (L 192) 53.

33 2019 4 3 HEH BT A RIS > 5[ A RescEU 58k CPM - RescuEU j&—
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34 Article 12 of 2014/415/EU: Council Decision of 24 June 2014 on the arrangements for
the implementation by the Union of the solidarity clause.

35 Eleanor, Ruijter & Greer, supra note 27, at 40.

36 Case C-158/96, Raymond Kohll v Union des caisses de maladie, 1998 ECR 1-1931;
Case C-466/04, Yvonne Watts v Bedford Primary Care Trust, Sec’y of State for Health,
2006 ECR 1-4325; See also Alexander Weiss, Fundamental Freedoms Strengthen the
Rights of Patients (again), 3:2 EUR. J. OF RISK REGUL. 261, 261 (2012).
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37 Eleanor, Ruijter & Greer, supra note 27, at 37.
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39 Greer & Jarman, supra note 8, at 38.
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40 Hervey & Ruijter, supra note 7, at 731.

41 Miek Peeters, Free Movement of Patients: Directive 2011/24 on the Application of
Patients’ Rights in Cross-Border Healthcare, 19 EUR. J. HEALTH L. 29, 33 (2012).

42 Eleanor, Ruijter & Greer, supra note 27, at 41.

43 Id. at 42.
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44 COMMISSION. Brussels, at 3, COM(2020) 112 final (Mar. 13.2020).

45 Guy & Sauter, supra note 18, at 28.
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47 ScoTT L. GREER, NIcK FAHY, SARAH ROZENBLUM, HOLLY JARMAN, WILLY PALM,
HEATHER A. ELLIOTT & MATTHIAS WISMAR, EVERYTHING YOU ALWAYS WANTED TO
KNOW ABOUT EUROPEAN UNION HEALTH POLICIES BUT WERE AFRAID TO AsSK 162
(2019).

48 Pierre Bocquillon, Eleanor Brooks & Tomas Maltby, Speak softly and carry a big stick:
hardening soft governance in EU energy and health policies, 22:6 J. oF ENV’T POL’Y
& PLAN. 843, 848 (2020).

49 European Commission, 2020 European Semester: Country Specific Recommendations
/Commission Recommendations, available at https://ec.europa.eu/info/publications/
2020-european-semester-country-specific-recommendations-commission-recommenda
tions_en (last visited November 15, 2021).
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51 Eleanor, Ruijter & Greer, supra note 27, at 43.

52 European Commission (2020a) Proposal for a regulation of the European Parliament

and of the Council on the establishment of a Programme for the Union’s action in the
field of health for the period 2021-2027, COM (2020) 405 final (May 28 2020).
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53 Anniek de Ruijter, Roel M. W. J. Beetsma, Brian Burgoon, Francesco Nicoli & Frank
Vandenbroucke, EU Solidarity and Policy in Fighting Infectious Diseases: State of
Play, Obstacles, Citizen Preferences and Ways Forward 15-19 (Amsterdam Centre for
European Studies Research Paper No. 2020/06, Amsterdam Law School Research
Paper No. 2020-17, Amsterdam Centre for European Law and Governance Research
Paper No. 2020-03, 2020), available at https://biblio.ugent.be/publication/8661568/
file/8662055 (last visited June 24, 2022).
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54 Guy & Sauter, supra note 18, at 26.

55 Id. at 30-31.

56 Mark L Flear & Anniek de Ruijter, Guest Editorial to the Symposium on European
Union Governance of Health Crisis and Disaster Management: Key Norms and Values,
Concepts and Techniques, 10:4 (Symposium on European Union Governance of
Health Crisis and Disaster Management) EUR. J. OF RISk REGUL. 605, 607 (2019).
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57 Greer & Jarman, supra note 8, at 40.

58 Case C-380/03 Judgment of the Court (Grand Chamber) of 12 December 2006.
Federal Republic of Germany v European Parliament and Council of the European
Union, 2006 ECR 1-11573. [hereinafter “ Case C-380/03"]

59 Directive 2003/33/EC of the European Parliament and of the Council of 26 May 2003
on the approximation of the laws, regulations and administrative provisions of the
Member States relating to the advertising and sponsorship of tobacco products, 2003
0.J. (L 152) 16.
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60 Case C-380/03, supra note 58, para 95.
61 Hervey & Ruijter, supra note 7, at 733.
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63 Hervey & Ruijter, supra note 7, at 734.

64 TAMARA K. HERVEY, CALUM ALASDAIR YOUNG & LOUISE E. BISHOP eds., RESEARCH
HANDBOOK ON EU HEALTH LAW AND PoLICY 1, 8-9 (2017).
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THEURER LA FAERE  flE BN ENBERAUAZE > 42/
IRHEREE E L5 B - LA H AR SZ AR s E s e £
HERRAN RN ERELE ZMEREE -

T~ RO ST B PR R A AL

(=) K S S T sy T e B

BUEH SIS (European Agencies © T EA) i JFBIEAHERA ({1
WP EE - HEG  BONEE) > MEHPEgEEg (LU3Eg
BE ) 3% L HYER BE S FE%EE (decentralised body of the European Union ) »
HHAENE e ReRE IR — AR R 7w R ss
ERVEZERR K » TVA Ryl #E S8R 25 B RS (BN R K BRI S 4R ¥ 5 - ik
PR IR A4 5% (secondary law ) 3% 1™ - 55—(# EA 337 1970 44X -
1990 FAHHAEE EA BrE PRaRIg i » #i2 2021 4 5 1R 2% 38 il - 2k
JTELURNHY EA BB  JRBEMTHEEVEE K | —EHEZ g aEM EA
I FEH R 2 BEEASRRE ST WREIRSR — R 2w s S Rl ek
E—ZRCA TR > B E R A R BN Sy > DI

Special Issue on the Global Governance of Alcohol) EUR. J. OF RISK REGUL. 298, 298
(2021).

67 European Agencies EFEME SBUEMERE - KoL B H T FER IR REIIARH S TR
SHVE FEAAH DR B F PRIl 2 ThRe EME - 5% Ry Bl A SR A -

68 Deirdre Curtin, Delegation to EU Non-Majoritarian Agencies and Emerging Practices
of Public Accountability, in REGULATION THROUGH AGENCIES IN THE EU. A NEw
PARADIGM OF EUROPEAN GOVERNANCE 88, 89 (D. Geradin et al eds. 2005).

69 HMEZEHFHEAFSHEKAVEBKE S (Commissioners) ZHuE K HEEBIFVBUA A
V) —REE TN g S e 1% B I R R U A 4R - RILIE R E A
M2/ D RZKEEECERE ] ¢ 540 » BT Ew ke BocEEE R 2 RF M
A B TEONRGHPZ R ENABEFEERE - SEEENRGHIEREIEE
EE R ENFTTHI4 K - See Giadomenico Majone, The Credibility Crisis of
Community Regulation, 38:2 J. oF COMMON MKT. STUDIES 273, 285 (2000).
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FHF e (S (credibility) 9K - B—J71H > BE B AR &
SATERE RIS TG ISR DL EA 1 BB SRS B pk BB
[EE o Cintermediaries ) Héf] - A& IEIE L BTG A/ AL B BT
{SEAIRERE™ - 1990 4RI S 4 S HERE I G4 - BIAIEAEA- "™ ~ 1999
A Erika SHESE RGOSR REHAZ G ES GBI RE -
TRk B B B 3 E D SR T B S IS R S I R R - S50 L AR
ARG NT SRR o By TRk B EE B RS RN S TR > sk
e L T S B B BT A B P IR U iR T o AT AEBCA
B RGO G B BEER U644 75 i B P e s MR R P 4
SRTETEOR » BEIE o BURRREURIL EA HILLRIE™ - ERohies sps Fei
B EE R A E R R R A1E - T EA IEFREIE Al aae
Bl 4G R RN A B AR R A T SRS A TRE "
(I B IS G - L2 {1 EA 1£ COVID-19 i Tl
BEER  DLRTE )T E e Bt eSS S A\ R - IR S ARE]
BN o BEEFIEL A RE s T 2 (B P SR A p L 2 B ~ BT S
R~ HIEAE e e e o AR EA R b R EATES) o Bl
B EARE A H4# (European Railway Agency, FRA) EHAE A B2

70 George Nastos, The Role of European Agencies in Transboundary Crises: Perspectives
in the Post COVID-19 Era, 2:1 HAPSC POL’Y BRIEFS SERIES 166, 167 (2021).

71 FEE 1986 FiEEHFAE (Bovine Spongiform Encephalopathy, BSE) - #hZZer
J7* 1996 AEEE |- SEE A AT T > 1999 AFARFREE S » {H 2000 AEHHT 1R BR P 2 (=] 85 3
A AT HEVN B IRERES: -

72 HEMEEHTTOLEY EA EFEEUNERTT/E (European Banking Authority, EBA) ~
B8 4B M55 (European Securities and Markets Authority, ESMA) ~ EX
IR B R (R4S (European Insurance and Occupational Pensions Authority,
EIOPA) ; BANJEEE R IREMS REEARMEY EA AIERONERER#HE

( European Border and Coast Guard Agency, FRONTEX) - B L g/ \=
( European Asylum Support Office, EASO) -
73 George, supra note 70, at 172.
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( European Aviation Safety Agency, EASA ) 177 BhfiiZs = EaE S35 0] gE
BAE - [FIRFHECR D RV B 2r 4 - BN LA ARNY EA > FR T
SR R AR B 2RI FI TR 0 (ECDC ) » = B FERIUMN S5 i B F
& (European Medicines Agency, EMA) ~ BiUMZEFIZE 5 Re s 1l 0

( European Monitoring Centre for Drugs and Drug Addiction,
EMCDDA) - BiiiFg5E22 ( European Environment Agency, EEA ) FIEMN
T {E{FEE1%-4 (European Food Safety Authority, EFSA ) - (&
iy B2 COVID-19 KmfTia ikt - ERONEELEH S (EMA)
RN B TR 225§ (ECDC ) - ECDC FY{E I LR E S8R T A K
BEEBEEREN - 5 - EEIEER B A LR E A S R T
SR B HIZESR - ECDC TPt fEfmafl - SSMRIEEFEE DI
FRELER A RIS « BB AN A UERE R e S
& o EMA RITE(E#EEREE COVID-19 JEiiiunftas - RIEEREAS ~ HUAERIESE
HDTHSHEEZEIEH - EMA B 7 T/E/NHEKAE COVID-19 KfT
HOREYRHE: ~ Be BRSSPk > Hr > —& COVID-19 &8 TIE/ Nl

(COVID-19 EMA pandemic Task Force, COVID-ETF ) 5FEEBK B
M Z G B T ANE YGRS - AR L B AR AU R H i daey
BB 1THE) - DATHPGAL G COVID-19 -

BRI EA fE R e el et & pkknys 5y - FR E=
HEZBAAFRNE - B AR ST AR R G IR ER
Hers » M AIB T o BUEARIE 1958 4 Meroni £™ > 5 BEUCAKRLY
AREEEEE (IS RRAIRE SR (HEE N B AR PR - DM HA R 57 &
HZ3@Is09EE" - 2014 FEEVEEIZ/E UK v. Council and Parliament

74 Cases 9/56 and 10/56, Meroni & Co, Industrie Metallurgiche v. High Authority,
1957-1958 ECR 133.
75 Majone, supra note 69, at 289.
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HIRTREAE R © HaRFBUEBET E R MEORSER - AN HTE SOEERE -
EA FURTEEHIE (accountability ) X757 /15% o ME(RARAVE AR
TR Ol RE A mE E L E - BORE A A F i 8y 2 TV EER
MEATEE - sEATRE A AR RO AR E - Gl HI NS ER -

S Em A e RS EA R EHIFE 2 Al > JHChR g EA HUBRER E - EA
3 FH A B BRI S (R E T S (Management Board ) 5
B EHERG AR E S RN - B HE R M IEEUT SR
RF - EA EEEHENEEET SRR E Rl - LA EEEER
Bl — W R DB BRI TZ &g (Committee) HYJ72( > 2K{E#E
EX R R B AT <7 B R B S B U 2 IR & F - R iTZ B e H
A B B E AR R B AR - B E IR ER - #iH EAE
HE RGN - EA BENMERREL L 2ECEEE - 5T EA R
[ PR AR S Y B S U B FE Rl 82K - EA e A EE R T
PEEEILME - FRAIEAH SR B H g I B a o - K R BORIER 228
FlT B ERBERTAE - i EIE HEED 170 EA E(E -

EA SWIREIRER KLU B g fIH B e E BB B 2
FEZECIEBLER - {H EA B MEAV BRI AR S MR R 2 EE SE

76 Case C-270/12, United Kingdom v Parliament and Council [2014]
ECLI:EU:C:2014:18.

77 Gianni Lo Schiavo, A Judicial Re-Thinking on the Delegation of Powers to European
Agencies under EU Law? Comment on Case C-270/12 UK v. Council and Parliament,
16:2 GERMAN L.J. 315, 334 (2015).

78 Hervey & Ruijter, supra note 7, at 734.
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BEIAE o N FHAR LY EA SUTHY 4IRS ERAMEE - b E B T
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() BRSSP TR R R S b ™

HELERD B B BT MRS - e TR TR
(control ) {4k - (R By {4 E & HIBBIrE - T id], BisHEATH
D | B B R SR T BT BRI — 25 > ARSI
TRAE ) EAEREE T EEEES ISR AR - RERE
TR ATES AR FIBITHER - AT S S RaE = - JIt - [
FHIRT AT (AR Bz RIN—TERIG - 1T E BRI
FERIESHAE TR T B RIS - FEREE ] DUBE I P REG (5 T 178
FARE AR R - RIS E AR BN A T R E - IE

79 Madalina Busuioc, Accountability, Control and Independence: The Case of European
Agencies, 15:5 EuRr. L.J. 599, 601 (2009).

80 BNAE TS T EAIEIZE , ~ T EILEHIHRER ) (independent regulatory agency )
AR IR SCE - MEH R B ) EPIRERRE R R ERETISORR % - A
I EERCHE R I > SRR > T E IR M PR L TR
Bk E S REIE 2o ET & > RGBS - 2> 2008 £ 5 H 24-25 H »
http://web.thu.edu.tw/g96540022/wwwi/taspaalessay/pdf/013.pdf ( &% 1% %1% H HA :
202111 H15H) -

81 Mark Bovens, Analysing and Assessing Public Accountability: A Conceptual
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B T IDARSA T AR Y e AR R IO E - S (EER B R AN
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o It AUERGR(E EA BIRIEEIE - ZHAERE EA FIE S B
A DU 7 ERR G » i EATERURZS - DUMEDURNEEE R
BRI EMA BEIHET ST -

EMA E izt o BggyHBABeR - FRIHE BE 2= E RS
SRR WA RRERE - Nl 0 5 EMA S RS ERITHE
I EA > BIANREIN B S 4E TR E g m EiiEF eI A E - T g E
B EE 2R EMA I ERS EMA BIAEEY) b e ol iy’ &
% FIE EARENEG Y BAORENE N - B SERER SR
HHRFEZHE EMA WEHESIN EMA N 7 BEREZES - [ AE L
B2 AR IR A B Zs R RS Bl E T R 8L - 2800 0 IR
HHREBFTRMAREFH KRB RNEANBEBUAEPT ( ministerial
departments ) 4H 45 fEEE FH A IVEISM%ME (national agencies) 257 » H
£ EMA g VB E BB A 13 - ZFIEPUaE 5
EIRE A S WA B8 R EE » RESEEUEH Y2 REE
AR b bRk BEIEETR /D - f BB EMA fiERE st el

Framework, 13:4 EUR. L.J. 447, 452 (2007).

82 *“roles in the legislative and executive processes need to be clearer Each of the EU
Institutions must explain and take responsibility for what it does in Europe. But there
is also a need for greater clarity and responsibility from Member States and all those
involved in developing and implementing EU policy at whatever level”. See European
Governance: A White Paper on European Commission, COM(2001) 428 final (July 25
2001).

83 Hervey & Ruijter, supra note 7, at 682; Aurélie Mahalatchimy, Emmanuelle
Rial-Sebbag, Nathalie de Grove-Valdeyron, Virginie Tournay, Anne Cambon-Thomsen,
Anne-Marie Duguet & Florence Taboulet, The European Medicines Agency: A Public
Health European Agency, 31:1 MEeD. & L. 25, 37 (2012).

84 Id. at 680; Majone, supra note 69, at 281.
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EEM EREET7H - ELLSERITEAHFHEEY EA - TEECE =R
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(supranational image ) TiFEFEUFRI4H4E (intergovernmental image ) ®
AU R e A B B Jg TR L R A -

EMA GE(EFAE S — R - HEPTAR S 2 2t B9 R fh (BUEE3E )
V) - —H» EMA By ELRE Ry HRR R VAR SV E R - 2515 EMA
B AE 70 %A 1% 5 o - s e s A VB R R RS - T
{hHVZEE ~ SMERER 2 EMA 2= B & YR Bl M O a0 EMA BHogEl
BB R F RSO S B B S B B 0V E A5 R el i e A
FEAVHIET - DL SR » FEA EMA B0 BRI IS L BlEEpg A2 P
IEMEREERE o $HEFIGREZEAVESE - EMA Bl S{EE B g s8mahy
SN SRy ) B B T S AL 1555 AT T R A I DA - TR
H AR ATBLTT H s B 2RV P AT {5 A F75E - Bl 2021 4 4 HiE
F EMA EHEFE I {TES (Executive Director ) #YJ Emer Cooke - %
Pt a2 R EAE BN EYEE T2E M &t & & (European Federation of
Pharmaceutical Industries and Associations, EFPIA ) {TB% » % & ZECN
By ARy Bl = E e A0 4% 0 FyBtE Pfizer ~ AstraZeneca ~ Novartis #l
Johnson & Johnson f£ N HY/A B TR » 12 /N E] FH 55 COVID-19 J& i
PARGE NG » Male e - fEIL 2 FIEIR = EMA EF &R FEL=

85 Thomas Gehring & Sebastian Krapohl, Supranational regulatory agencies between
independence and control: the EMEA and the authorization of pharmaceuticals in the
European Single Market, 14:2 J. oF EUR. PusLIC PoL’Y 208, 209 (2007).

86 Mahalatchimy, Rial-Sebbag, Grove-Valdeyron, Tournay, Thomsen, Duguet & Taboulet,
supra note 83, at 38.

87 B SIIRFHYMEE R B R A B0 A AR R IITT FfE51 - EMA, Handling
competing interests, available at https://www.ema.europa.eu/en/about-us/how-we-
work/handling-competing-interests (last visited June 24, 2022).

88 HyBLHN e B Gerald Hauser #5851 505> OTS, FPO - Hauser: EMA-Direktorin
hat ihr ganzes Arbeitsleben mit Lobbying fiir die Pharmaindustrie verbracht, available
at  https://www.ots.at/presseaussendung/OTS_20210401_OTS0032/fpoe-hauser-ema
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BRI E#% T HE ST 0 R ST ME IR RE T TREE, ) — F & DASSEA RN RS
B DVERSE R HA 2 IR CR A > 2R BRI E 25
( Multiple-Principal-System ) 0« 355 » EA %17 BN — 55 T kG ls
TE BN BCR B E N A2 EUE TR E 22 R EARATIR R RE
TE BRI I i PR RE RS 45 EA ~ — MR ECREERE (R EE
G L DUEER BRI B AT R R i MR S B - BER EA Y
THAEERETE Ryl e » (H B SRR A R AR /D 248
Rt - 2 A0 K BB E F A E =) - B4 EMA BOERYSTEE
feR T R T A 88 2 HH 2R Y COVID-19 ¥ F iR ES » f& 1 B L 2 St
AURTEE FGERRE > HEE S22 AN e ST EE Y MM E
FoEIET (B0 mRNA Bl AR RIS E) » #08 RBEEHE - 53F
ST R TR R RE RS - RIFEZ 2A R TS ERERE
ZE - BONES - B AR B -
EA HEEEMEEE RN T FEEHREE — B TR0 TEERFT
(core executive) — EREAEUNRE AE - HEAEINARLS T 5ERUR

-direktorin-hat-ihr-ganzes-arbeitsleben-mit-lobbying-fuer-die-pharmaindustrie-verbrac
ht (last visited November 15, 2021).

89 Biul—fir G 2EE EMA HEE R HRVEL - sfdiftsmil EMA FUEER
FEAEEAESHE « FARE > » 25 Louise Brinth, Responsum to Assessment Report
on HPV-vaccines released by EMA November 26th 2015, available at
https://www.ft.dk/samling/20151/almdel/suu/bilag/109/1581470.pdf  (last  visited
November 15, 2021).

90 Johannes Saurer, The Accountability of Supranational Administration: The Case of
European Union Agencies, 24:3 AM. UNIV. INT’L L. REV. 429, 468 (2009).
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EHEHIN—IR - EMA EEUER IR TEHE T " WON R TE0T
J=<FHI | ( European Code of Good Administrative Behaviour ) % -

DL B R B 4 B R BOR S T & R B R B M AT st B MR B
BHER] o —EETk > B3 O TN EA MBI BRI s —2
FERF A TS TS EA MM E™ » JREIRERR EA HUEIEFORRF TS
BFEEK EA BB FEERFHE - H8EFEAEL - st ER
A R B R R L T SE R ER SRR (B A B A R 5B 4
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FRIEN B TE) BB IEFIZR 2 CRE SR - B i B E %
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91 Morten Egeberg & Jarle Trondal, Researching European Union Agencies: What Have
We Learnt (and Where Do We Go from Here)?, 55:4 J. oF COMMON MKT. STUDIES 675,
683-684 (2017).

92 Saurer, supra note 90, at 471-474.

93 FEEIM > BHEILEBEON IRV EE - RUERESEH > 5 64 & 5 4
HA > H 108 > 2011 4E 7 H -

94 Majone, supra note 69, at 293-294.

95 Hervey & Ruijter, supra note 7, at 734.
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[R > S RIERHE IR 2R v TR B e el 7o ME IR A (L ATy 220y
HIAAER > RR - R AE (R BT Ehsk B BN B ETT A AE - 28
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Art. 114 TFEU (BER RTINS TS E EE A 8 B BUAR 2 fETR ) Fkk
B S ANE R A R ENE A I E B ES) > B AR B B
Art. 168 TFEU HfEfafzEp BRI A EE 2 I0AME » HiE R PERECE L
Art. 114 TFEU 5i8 - #1725 A EBHIAE 5 AR TR - Lok -
& HA S ET RSO SORME R IE Fonk S B AR Bl & BUER S
5% T(dEF (Art. 153 ~ 156 TFEU ) ~ J4ZE{5:& (Art. 169 TFEU ) -
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T ¥raEES - R E A A AR R T AR AR
SR e fE AL A J57A (classic Community method of governance ) @
M 2SR LR Ry T aRESi= , (new modes of governance ) HYEETE
VBB AR AR o IRENE BT © 55| SHOE MM

96 Deirdre Curtin, Holding (Quasi-) Autonomous EU Administrative Actors to Public
Account, 13:4 EUR. L.J. 523, 531-539 (2007).

97 GREER, FAHY, ROZENBLUM, JARMAN, PALM, ELLIOTT & WISMAR, supra note 47, at 23.

98 Tamara K Hervey, The European Union’s governance of health care and the welfare
modernization agenda, 2:1 REGUL. & GOVERNANCE 103, 103 (2008).



82 HE [ A F

B BIEE - B S0 SRS B R RV AR - T AR
HERCESCIRFTE ERTECER B A > Bl T BOMERHH | I BUETESS -
(R Z e ak B B 2k S P it st e 2 B E TR - A R s it
e FHEE G A BOR ] 2R B R R BB I BUE BN E -
B ElE T~ BRI ZEANE AR IEER > &Y
TEEBRATMENECRETE B B S EERA B LUIER — 2501
SEETTE™ - 45 b HEAR TECEE AR ) RIEBLE - FREH B
KIRRIE - BONVEAIASHRETTAE ~ BOEARE IR A E S - -

EX R A AT R A (EE A E IS 0 AR TREE - H
Jo > HEg 2 s 2 (RN E R A SR (LB N E TS ) 22 -
1E A E 2 S 3 AR BRI SRSk > PRIV FE e B A IR DA 4B R £ 52 H
B~ ADCHEAEEEAZE  AFIRER B R EHEENS
il o ZH &8 A () _E AR T IR B RAUMRAEHY EA 1T{H 4 B REIRIVE
B > S fEI FHLAIAEREERE R - AR AR B E TN B U AR
T - sHEFER AR R E A E HER = AR ERDN EA >
Ao E R bR E ]

Ex SR TE 2B HIEEFE SR I = B2 RN Art. 168 TFEU » BE RI[0]
fie 125 A LAt ER BERERR — F & DA B0 i B3 A [ 45 s Ry L hiE — 9
It > BRER R AR VAR KRR 2 DA— e (o) S kR B A A [R] SR sk ey 7 =07
1E - 1A AKERER » B ABBAHEHES » 2 SARS ~ HIN1 &
&~ HEA R - — BRI B BN B 4 R4 A B TRk
o ieE T EER LEER T ANBCEERH > B EECE ol R A
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99 Eleanor, Ruijter & Greer, supra note 27, at 48.

100 Scott L. Greer & Olga Ldblova, European integration in the era of permissive
dissensus: Neofunctionalism and agenda-setting in European health technology
assessment and communicable disease control, 15 COMPAR. EUR. PoL. 394, 396
(2017).
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Abstract

In the mid-1990s, it was still controversial as to whether the notion of
‘EU health law’ existed or not. Very few people would nowadays dispute
that ‘EU health law’ is a meaningful concept. Late studies turn the
discussion to the scope of those entities. In this article, the author tries to
identify the scope and framework of ‘EU health law’. The article will
review the historical emergence and development of the ‘EU health law’ as
a distinctive body of law firstly. The following analyses how the EU’s health
law and the tools have been utilized in response to the COVID-19 outbreak,
mainly through encouraging cooperation between the member states in the
sphere of public health based on the article 168 TFEU, civil protection
mechanism, internal market competence and fiscal governance framework
such as European Semester. It also describes the proposed changes to EU
health policy for the coronavirus recovery phase. The following figures out
the dark side of the ‘EU health law’. One problem is that the indirect
legislation, which means the EU has adopted many harmonizing measures
in health law and policy based on the competence in other policy areas,
principally internal market. Another issue is the accountability of European
Agencies. European Agencies play an active and effective role in crisis
management and public health governance in the EU. Many of them
exercise a de facto decision-making power. This raises problems relating to
legitimacy and accountability. This article demonstrates the structure of
European Agencies and takes EMA as an example to clarify their
problematic aspects. It then tries to present a more rational accountability
framework for European Agencies in order to better balance accountability
with independence and effectiveness. Finally, it outlines directions of future
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development of EU health law. It is commonly agreed that EU health law
grows through crisis. Another transboundary public health crisis could
prompt valuable steps.

Keywords: EU Health Law, COVID-19, Transboundary Crisis, Internal
Market, Civil Protection Mechanism, European Agency, EMA
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