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BT R P E NN SEAR L FE T2 o(The
only sensible people in the family when parents split up are the
children and young people. ) **
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1 —fUFEFEZENCVE - 58k E The Child Dispute Resolution Advisory Group,
Final Report of the Voice of the Child Dispute Resolution Advisory Group 55 (2015),
available at https://assets.publishing.service.gov.uk/media/5a7f96cced915d74e33f75
c9/voice-of-the-child-advisory-group-report.pdf (last visited October 17, 2023).
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20 MITCHELL A., REVIEWS: CHILDREN IN THE MIDDLE: LIVING THROUGH DIVORCE 33
(1985).

21 Anne Barlow, Jan Ewing, Rosemary Hunter & Janet Smithson, Mapping Paths to
Family Justice - Briefing Paper and Report on Key Findings, available at
http://hdl.handle.net/10871/15172 (last visited October 15, 2023).

22 Office for National Statistics, Childrens Views on Well-being and What Makes a
Happy Life, available at https://www.ons.gov.uk/peoplepopulationandcommunity/
wellbeing/articles/childrensviewsonwellbeingandwhatmakesahappylifeuk2020/2020-1
0-02 (last visited October 14, 2023).

23 JANE FORTIN, JOAN HUNT & LESLEY SCANLAN, TAKING A LONGER VIEW OF CONTACT:
THE PERSPECTIVES OF YOUNG ADULTS WHO EXPERIENCED PARENTAL SEPARATION IN
THEIR YOUTH 12 (2012).
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24 Family Solutions Group, What About Me?, available at https://www.judiciary.uk/
publications/what-about-me-reframing-support-for-families-following-parental-separat
ion (last visited June 28, 2023).

25 CaAssIDY D. & DAVEY S., MINISTRY OF JUSTICE RESEARCH SUMMARY 8 (2011),
available at https://assets.publishing.service.gov.uk/media/5a7b90bfed915d414762134
f/family-justice-childrens-proceedings.pdf (last visited October 14, 2023).

26 B v B (Minors) (Interviews and Listing Arrangements) [1994] 2 FLR 489.
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27 L1z TRINDER, MARY BEEK & JO CONNOLLY, MAKING CONTACT: HOW PARENTS AND
CHILDREN NEGOTIATE AND EXPERIENCE CONTACT AFTER DIVORCE 31 (2002).
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28 Pitcher D., Do You See What | See? Thinking about Contact in High-Conflict Cases,
20:3 CAFCASS SEEN AND HEARD JOURNAL 38, 38-51 (2010).

29 Children Act 1989, s 1 (1).

30 Ministry of Justice, Assessing Risk of Harm to Children and Parents in Private Law
Children Cases: Final Report 82 (2020), available at https://assets.publishing.service.
gov.uk/media/5ef3dcade90e075c4el44bfd/assessing-risk-harm-children-parents-pl-chi
Idrens-cases-report_.pdf (last visited October 12, 2023).

31 Id. at60.

32 FORTIN, HUNT & SCANLAN, supra note 23, at 9.
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33 {{Z Children and Families Act 2014, section10 #iE » $EAER BHEAEMEBEH S » 2
JA 42601 Family mediation information and assessment meetings » /5% MIAM &
E > 258« BER > [H5E8 > 5 95-155 -

34 Family Mediation Council Code of Practice 2018, s 6.6.1, available at
https://www.familymediationcouncil.org.uk/fmc-full-register (last visited June 25,
2023).

35 Carol Christine Smart & Bren Neale, Its My Life Too - Children’s Perspectives on
Post-Divorce Parenting, 30 FAMILY LAaw 163, 163-169 (2000).
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36 Carol Smart, Children and the Transformation of Family Law, in FAMILY LAW
PROCESSES, PRACTICES, AND PRESSURES 223, 237 (John Dewar & Stephen Parker eds.,
2003).
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38 Ministry of Justice & The Rt Hon Lord McNally, Family Justice Review: Interim
Report 45 (March 31, 2011), available at https://www.gov.uk/government/publications
[family-justice-review-interim-report (last visited May 30, 2023).
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39 Rachel Birnbaum & Michael Saini, 4 qualitative synthesis of Children'’s Participation
in Custody Disputes, 22:4 RESEARCH ON SOCIAL WORK PRACTICE 400, 400 (2012);
Janet Walker & Angela Lake Carroll, Hearing the voices of children and young people
in dispute resolution processes: Promoting a child inclusive approach, 44:1 FAMILY
LAaw 1577, 1577-1585 (2014); Jennifer Mcintosh, Yvonne D. Wells, Bruce M. Smyth
& Caroline M. Long, Child-focused and child-inclusive divorce mediation:
Comparative outcomes from a prospective study of post-separation adjustments, 46:1
FAMILY COURT REVIEW 105, 105-124 (2008).
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46 The Child Dispute Resolution Advisory Group, supra note 1, at 35-37.
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Abstract

The concept and implementation of children’s rights to participation
and expression are not evident in the legal system of our country. In a
parental rights dispute between a Taiwanese mother and an Italian father, the
TCC Judgment 111-Hsien-Pan-8 (2022) (Case on the Preliminary Injunction
regarding the Change of the Parental Rights and Duties) reaffirmed how the
due process participation of minor children should be protected in oder to be
constitutional. Scholars also believe that, as an inquisitorial approach
applies to family proceedings, specific provisions have been added to
protect the rights of interested parties to request hearings, as well as to
require the courts to hear the children’s opinions. Suppose the minor
children can express their opinions. In that case, if the children's opinions
are not heard “in person” at any court level and a supervisor of the
proceedings is not appointed then this would not comply with the legislative
intent of the Family Act and the provisions of the United Nations
Convention on the Rights of the Child, nor meet the requirements of
constitutional due process. However, this procedural protection can be
advanced to the mediation process so that minor children can directly
exercise their right to state their opinions. In that case, the protection of their
participation in the process would be more complete. The ongoing Child
Inclusive Mediation (Child Inclusive Mediation) system in the UK has
produced a series of guiding rules with significant practical effects. Its
development experience is sufficient to compensate for the incompleteness
of children’s procedural participation rights under Taiwan’s current legal
system. It can be used as a reference for Taiwan’s future family mediation
legal system reform. It will protect children’s right to participate in the
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process and promote the harmonious resolution of family disputes.

Keywords: Family Mediation Procedures, Child Inclusive Mediation,
Rights of Procedural Subjectivity, Rights to Participate in
Proceedings, Rights of the Child to be Heard
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