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Abstract

There has always been a theoretical controversy over the status of child
presumed to be born in wedlock (action for a declaration or action for
change of rights). Whether a third party can claim that he is the biological
father of a legally presumed child born in wedlock, and file a lawsuit to
confirm the existence or non-existence of a parent-child relationship, there
is also a debate in practice.

Whether Articles 63 and 67 of Family Act are the situations mentioned
in J.Y. Interpretation N0.587 which stated that “The law which disqualifies a
natural father from bringing an action for disavowal re his child presumed to
be born in wedlock is intended to prevent damage to marriage stability,
family harmony and the right of a child to education and nurture, and is thus
not contrary to the Constitution. As to whether the law is to be amended to
loosen the restrictions for such actions to a certain extent, this is a matter of
legislative discretion.” With reference to Article 1600 German Civil Code,
under certain conditions and considering the best interests of the children,
the court shall allow the biological father to file a denial action.

This paper proposes a discussion on the legislative theory and
interpretation theory in comparative law.

Keywords: Resumption of Paternity, Legitimatel Presumed Father, The
Interests of the Law, Discover the True Lineage, An Action of
Disavowal Parent-Child Relationship



