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% ~ COVID-19 43 k%47 R 2B 5

— ~ COVID-19 2 ERAHifT

2019 4 12 HiE AR LA BUE M S TR E R A R B &
BRI 22 28 B U T EE e e O S B SE A R REEE 7 2020 4F 1
H 9 B AT ER RS R B 25 - ILIE B PE & A A e REH LA T
B SR RN - RS E A A AR - BRI )A T S s
BT 2020 47 1 H 15 HHRELI#E 55 1090100030 57 B Ry
FRIEIPERT R | B TR E s -t FE 4 404% (World Health
Organization, WHO) 2 2020 7 1 H 30 H ARG A A S

(Public Health Emergency of International Concern, PHEIC ) - %K HHS
FI25HIE R BN 55 - IR BAdER [N = A RR B ARG - 1T
ZIRE A AR DAEE R A i iw s (CoV) » HAMNE B—REAINE
B2 RNA Ji 5 » JNRBEY » [FETEEE [ BRI ERAYZEH
HEtG%  BEERHEZ > HE AR R E2E4E R SARS-CoV-2

( Severe Acute Respiratory Syndrome Coronavirus 2 ) e

2020 £ 2 F 11 B 554 A= 40 A80RF I3 B e K s 5 P o Y B 1
Fy Coronavirus Disease-2019 ( DL % COVID-19 ) » 2020 4 3 H 11 H 1t
FHE A gHERE AT COVID-19 AR E Ly T #ERAfTT 4 (Pandemic) »
PR s 530 L AR AT 2 TH 5L S8 22 [R S HHER A RGIRIN, » RFA T 48 1
EF Ry [ EREIZ AR &I A B AR ER R SRS HI AL
(o o PRIE T RERARAT ) AR R AT DA YRS o R

1 REWHAEEFNIBERE S F S H - https://www.cdc.gov.tw/Category/Page/
vleOMKqwuEbIMgqaTeXG8A (&3 HHA : 2020410 H26 H ) -

2  Daniel A. Cotter, A Pandemic Walks into a Bar: The COVID-19 Pandemic and
Business Interruption Insurance, 34 CBARECc. 30, 30 (2020).
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AHEAE I 2 B — B R E 2 - (N Ryt —#asas e B0 -
I E SR R » b — ISR AR T BT
TEAE 2009 SEHYR P EFEREVEISIE - ERGET TSR T BB AN
o

—. ~ COVID-19 #f B 5 B

FH7Y COVID-19 AfRAT » ERI&INEBURF & & PRV FEFE I < 20
P -E4R 354/ ( Gavin Newsom )7+ 2020 4 3 B 19 H » 475 T4 N-33-20
ST BORE A FRIFA D EAR AR K - B RIIVAERIEHE - 70
M2 L —EHN " EREERE] < , (Stay Home Order) HYJN
EWIFF 2 AR ESE » S0 R il - RO AT REEHA NS AR -
{BZRAE R —RAVEEN: » Z s &A% ER: (Lori Lightfoot) ' &47
T B A B A R B  - BERIZH - AR TN IN-EE M 2L5C (J. B.
Pritzker) t1377 17 3 A 21 A4 ERIGE TGS - #41% - BHEE
IR ZL (TimWalz) #7657 — 25 TEEn < - ERERIPAEARE -
I~ EEE ([ERFTERYNEERSERE L) - EARLE - BReE - B
Je 2 HAML R e 5 | ATEMt MRV RS IE RV ZERS - 59902 T B R PR R &l
2 P ATEHESEN ABRIFEZ o i E VLS E T NEE
B, B¢ T RASEELFY , TF - WRIMERESRE o NN EER (Greg
Abbott’s ) W E A T FENNFTA MG A SEEERRE - BUNPER S50 T &5 1H
" ACEEEEFE S |, (Social Distancing Guidelines ) #1 " B1FEZR - {75
T4 WEFEEES (Stay Home, Stay Safe Shelter-At-Home Orders) >
bRT T EDES), T NEBUMEREE ) & T EEEERS ) A 0 i A

3 Id.at30.

4 Patrick Larkin, Brandon Meshbesher, Eric Steinhoff & Rick Lind, The Business
Interruption Pandemic Claims for Business Interruption Loss Coverage in the Wake of
COVID-19, 77 BENCH & B. MINN. 24, 24 (2020).
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PRI MBS ERA T RR IFE it - B 1T 2R H s AR B P S S )y e
HREBCBEEHA o R & B E LA o BEILELK)IE
(Donald Trump) "7£ 2020 4 3 H 13 H » % COVID-19 5+ s
Ko 2ECHBEE 1,700 FIEZRHE - 40 FIFET @ JyEMBEIREANE =
REE® » BURF T2 RABAS S M3 LURER COVID-19 HyfEi - [HREE RE
TERTT I e L 4 Rl 4 ELRF A G SR B AR b E E A B ]
TE B RE L RAFIEAESERMLI TR E T - /N ERIEERE
N EPREARAR - A LERIE&E K AR - H COVID-19 Afif T2 [HEE
BEEDIK - 222020 4£ 6 H 11 H » ERECAH M 4,400 5 A
FERUE - DAEL 2020 55 MR = TEA A ER B /D 15 %
15 4K 2T 1930 FAREEE K EE (5RIFHA ( The Great Depression ) HYIET -
B ERFEANAEE (GDP) /0T E 12 % RN N1
b T R FER BB IESL » (et N ZER H SR 255 S5t & 4,310
(BT - ZEEES TE (The United States Department of Labor) fiizf > &
40 %1 SEATE B <2 SEEHR R B BASE - AR BB A E - &2
VH 25 WIERTAERENS - FRUASEHNEREL B R R BT - 5 (E

5 Paul K. Stafford, Coping With COVID-19: Business & Insurance Considerations for
the Virus that Made America Virtual the Value of Knowledge, 18 J. TEX. INS. L. 3, 3
(2020).

6 Id.at3.

7 EEIRERGAANTHY 2020 4 10 A 2 HizREEiERRor - M8 J%J\T’EF%
#emn (Melania Trump) WEZHERE COVID-19 » F i guimafiit » JIEHE G E
HEMR FETIEREEIo I » 2020 4= 10 H 02 H - https://www.cna.com. tw
/news/firstnews/202010025002.aspx ( 1% /%E HHH : 2020 £ 10 H 26 H ) -

8 PR S A A R ¢ SR R TS R I T 900 E BT - HATEEHET
Nt 22.8 & o & EHFER - AL - 2020 4210 5 31 H -

9  Christopher C. French, COVID-19 Business Interruption Insurance Losses: The Cases
for and against Coverage, 27 CONN. INs. L.J. 1, 3 (2020).
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RITHIREEMRE G in’ » iT L& R A %E
M o A > ESEREBEEYAESE > ERESTEERAE (The
Congressional Budget Office ) TE:HI » %1 2030 FE4K 76 0] BE YIRS £ 5E 41k

1512

i
AN~ BEBERS X PERR

B NEERENPERRE RS EE A gk EMES
AR LABESTER: » KRy T IER BRH AR =R E AU ,  (Desperate
Times Call for Desperate Measures ) » #7212 K E Y] BEAR S LR
B > T ELBEAUER - SRS ThEi R (Business Interruption Insurance ) ** o
EEIRZEARRIMERARL 40 %Y/ NI E T2 B R
Y R B R S REAYU ATBE A S8R - EiEL
IEHE A COVID-19 Epkay BRI B Zh el m) frbs A 5 =K
= -

NEENE  PrbasE O E A= 2 TRl ~ K fr COVID-19 EAHY
5% » A COVID-19 KTREANIEERAN S IRIEATRE & E - frbasE
faf - MR A 51 A EBEUREY 60 [E3ETTHYRIRE » AR ZR ML
FURIERE - ERHERRERES - Pl R R KRR A E 2 —H i
Iz £EE( Chubb Limited )shf 7( C.E.0. &R {Hf%( Evan G. Greenberg )
£ 2020 41 4 F 21 Hehait © " PrbasERig s 2 1 ER COVID-19 fii#t
BEEERIRRRIVRIE | 1 o (B2 o KOPFE B (R o AP 23 R i

10 Larkin, Meshbesher, Steinhoff & Lind, supra note 4, at 24.

11 Emma Janger, Nicole Rubin, Sejal Singh, Making Unemployment Insurance Work for
Working People, 68 UCLA L. REV. DISCOURSE 102, 104 (2020).

12 Id. at 105.

13 Cotter, supra note 2, at 30.

14 French, supra note 9, at 4.

15 Id. at5.

16 Evan G. Greenberg, What Won’t Cure Corona: Lawsuits, Wall St. J. (April 21, 2020),



——OfFAH SR E S P ET R R R AR THIREE 81

EEEEILTERC > FIUNER S 2Bl 3T B B R 7 ERE (Civil
District Court, Orleans Parish) HYEEEL£ZE (Cajun Conti, L.L.C. v. Certain
Underwriters at Lloyd’s, London, et al.) ; @& vefiz ey B MNEZFERR ve B
72F%E (The District Court of Pontotoc County, Oklahoma) HYZj 52 23i%E
( Chickasaw Nation v. Lexington Insurance Company ) ; FFlzEFINIEE
Hr 5724 (US District Court for the Northern District of Illinois ) HYyZ%i#
F}ZE (Sandy Point Dental PC v. The Cincinnati Insurance Company et
al) -8
ETEA BRI RRYFLG - B 2020 4 6 H 22 HiRbasE 2 HTE
dEsaft COVID-19 14 2 183 - {EIMAE 2 3EE 5 [ 450 Zitafan - Ho
BFES RS » I BefE /D EINIIDEMRITE 0% - 2K
(B A B R s AT P AR L B 0] - SIFELA R4 - IESPER
Bl &t AR B F L o FT R E JE B R b B Y R OR #0182 K
COVID-19 K{THBARVIES » M A i bR R & 55 7A FE
Y G fRhn A B R A B E RIS Y - EARIIIRATER
AR -

%~ B E BRI

—~ AR

FrsE &£ B Rk (Business Interruption Insurance, Bl ) Ef# fe

available at https://www.wsj.com/articles/what-wont-cure-corona-lawsuits-
11587504920 (last visited October 26, 2020).

17 Frederic Theodore Le Clercq & Francis J. Barry, Jr., Business Interruption Claims and
COVID-19: Is it ““Reasonable™ to Expect Any Coverage after this Disaster?, 68 LA. B.
J. 12, 13 (2020).

18 French, supra note 9, at 5.

19 John DiMugno, The Implications of COVID-19 for the Insurance Industry and its
Customers, 32:5 CAL. INs. L. & REG. REPNL 1, 1 (2020).
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U AL (Business Income Insurance ) » & —fE (R EREINEHT
HRUESEEINE IR E AW AR RN IR > LB REREEETER
MEETERNS RN E B BUEE 2B PR IR & 35 S8 thEr
ML AIER » FTREEFEU AR ~ FEFSRARA ~ (e ETIR =
FAeLl R E LR S -

B e = E P E Orbm M T 24 200 2RI SE - (H iR 224K
WIS FHEE B R - IR A E2 2R BB 5 A 2 i
I RbE IR > — - iEfE IR e w0t &y T AL 5 A fRFg , (Use and
Occupancy Insurance, U&O ) » & R IEAfM L (i R E 240 » W]
HEA AR EFEULAIRL - 1980 FAE B R %R A5 (The
Insurance Services Office, Inc., ISO) AYZZLIHIE » EEEE R T &
{#5  (Business Interruption Insurance ) » #7423 » TS bl | —37
2 T ESEULA L (Business Income ) FrfEF » U Ry SEUA PR
bz -

B P ORI R CRE B A S "I REEE | (Time Element )
HY7 R R R Prbasca T B VB @R & SE TR TR 2 E BV 7A PRI A 5
HEFEIAIER - 2T ABYERE K ] 5t R RE 508 H HHF R RE
SEHIR 0 I H R BRI E AR AR - EhERBES
B PlnEs A K K - (ZE BN E TS R A A R B B A A 4 T
Bler s 8N SIE R B 3EaE) > A ERFHNEEFEAE  BIRFEREE
SERASHEAK -

> B SEEIREEIR RT3
KRB ESE T ET RbE A AL R PR A IS DObRy 5 20 PLEL SRy =2 o

20 Cotter, supra note 2, at 30.
21 DiMugno, supra note 19, at 1.
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Ol v LLER SR O - TR AT Ry B ok 8] - FEhney 75 =0 5 A Wit -
—ERE EhrE i irinE (Named perils policies) - f5{# & IRE2LY R
IR HVR BB Pk ~ KEE - 2 emirizE (All-Risk
Policies) » f5FR THARIVBRSIMEEL » HMFTA GRS LEEVRIEEN - #
el by A B E RIS AR S - (B ] DIEES M B g 1]
Hr o

H Al 55 B = 3 o B Ox b — A% &0 2 B 10 7 R 26 I 7 Ir b B2
( Commercial Property Insurance Policy ) s &fmitEfrlmE (All Risk
Property Insurance Policy ) 1 » Sifi 7R B H B2 o el e (e B o
e Z I E R 2L E = - Rk (ANl Risk) =25 PrEz (Open
Peril ) FURERT » AR OraEE T LUk E b NEBZHIFT A EleEE » Bk
IR AR E G S TR bRy -

= S EUR IR R Ak
LRI A EDE A R EE A F (1S0) “SU B R bR IR i

( The American Association of Insurance Services, AAIS ) ®EEE IR

22 Mark Henricks, Business Interruption Insurance: What You Need to Know, available
at https://smartasset.com/financial-advisor/business-interruption-insurance (last visited
February 4, 2021).
23 French, supra note 9, at 6-7.
24 (RBERARFEE /N E] (The Insurance Services Office, Inc. 1SO) BRI
( The American Association of Insurance Services, AAIS) EEF{REER A T E4k
ST t4HS | (Rating Bureaus) - (rigARTSIE A B2 Rt iR sEBsie it oA ~ 45t -
FBE -~ ARETE R ARG AT - GBI SS BRI T - E5E
EE R AT~ HirbEAE ~ REBAREATILELLA - Prbs B ERAERE - E e
N B AR SRR 52 B R AL AR - REYA 1,400 Z R AFIHIA - 1SO i
EREIRER - R IR R IRB A S AN S EEE R - EREE
BTAAG R FEL NIRRT E TR - WEBIRZ AR E— R iRk (CGL) B
T PUE A B -

25 EE{REIRS e (The American Association of Insurance Services, AAIS) EA7iA
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FUPEA > BERIE BTSSR TS24 (R B LRI A B TR0y
RGBS ARTHA - (BRI OrbE A 5 Z R PrEEZ2EOMRRUE T 2
KEVNE -

REBrEFEPEIrRZZ > AVUE R RE & 722 COVID-19
b PR ENRREE > T

(—) PREsSGRIFEA MR

BRI ESE TR AR —AE &y « T AT B TEZE
WhEE TRl E TWAERA g PSR B IR E U AR TIREE - T
7 5 R IREZ TR I 2 PR P B B SR _EFR T e E N B AR
KEFEES L » 1SR E VVH R SR E I PR SR AT S [ BEEL -
FEBRL AP A f5 22 100 7 KU IS A » [ i B o (8] A 7 el e
e (PN k=2 == = N gL N IO

FEREGRART » e Orba AR ESEA Ry S AlE U AR A 2 — )
K E E R IR E T TE - Qe s T i rin S - PIanEERs

ERIFHEEONEI PrbRea s s - W EIRMR A F% P mir b oy frbe FHEUE
1 DU Orka AR - AEER AT SRR EP R - B2
TR RS A OrbE A SR &R TR R - WO TE B -

26 fEEERETIGEZE - HEETERRIZOBRNA o A= — - FEERKH
(Standard Forms) - FAN{REEARHE R /AF (1SO) AYZFEIRIREREZ - HoR{RE
B R E - R E N R R N ER R o T AFEHE
(Company Forms) » AEF& AR CREEI L 1SO & AR IREEFEE - BRI
&) (Fortune) FEsEHFTHERHER 23ERT 1,000 ZZAF SR AFK - = - &
S A FfEtgz( (Broker or Manuscript Forms) - &840 A\ B P& =0y R pratE
RN PbRT —EREERET 0 7% (M=) FEaT 1,000 58rYA SR T
TR o ASCPAF /N Y 1SO B REE - KRS AEE - A
JRET R ©

27 French, supra note 9, at 6-7; Cotter, supra note 2, at 30.

28 Zachary S. Lewis, Robert B. Gilbreath, Michael B. Giaquinto & Evelyn Fletcher Davis,
Temporarily Closed for Business - COVID-19 Insurance Coverage, 62:7 DRI FOR DEF.
12, 13 (2020). I1SO Form CP 00 30 10 12.
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JEHTH T e Orb NBEETH - DECEBEAE LS 0 HEIEET -
BRI (b NN EE 2 B - ISR e 2 T ET - = —(EAE
FE e RSB AVEG] - BEEIEE R RN TIRER

"85 (Damage ) —:alfll " HEFEREIELEIEE | (Direct Physical Loss
of or Damage ) —iH| » RILHINFTREM EFET P ERIEEAS R
(RS (RS A S GA HERES -

(=) BORF SR

Burrssl gz (The Civil Authority provision) #HERE @ " REMR
HYTE R R Orbe 22 IS R I T MR E R BN s AR 1
HEA EHUSFTIIT R PTG il R B R SEULAGRR - ) FEIRECT » 40
SREUNE FRH - #orbe A\ ER 2 mEGE A E T18E  » RlfERRE
o [ElfE THEE ) WARTES - HURIZE R TR R AR S A P E A
HYETE o (15 M EUR R 2 B e -

(=) A EE (6K

AR (62K ( The Contingent Properties Provision) & RE © T F
{FIRFFEEE R R PR i 2 4E T MY RA 7, (Dependent Property ) 5
" XENSEF7E , (Secondary Dependent Property ) HYZFTE 2 HHGIE
FEHEFEEZNEIREFU AR » ) TERIREGEN - 828 T ES
BREEEE | BIORMUES - HHNMLER G FREE B EER
EABEEF M LB IR N ER &% - ME B IR A\ % e 2 18
5% AR ORERE - FI—R ERINTR > R EoREEIER S E B2 FRE
Ve B HF T T 582 » DASUHLERS S AR e Orb N FoR D LR A

29 French, supra note 9, at 8.
30 Id.at8.



86 ] A EHHA
EIENR -
(P9) ymYfix

T5 94k (Contamination Provision) M HIE © " ARGV ESEH
FAVEZEm ik o RIS - AR PN R RS B IR E R UL AR
Jewee o (@) J5LEEUN A S EAM U MRS IR TS > 25 HAEA
(B PRbE NBERT ) - o o S ESE R "I EBATTHY -Gk
( Dangerous Condition ) | oS54 iR B Fif i E At = TEIFEECN EEER -
A ZIEFOE R s (i ORbe ABEE = A ATE ) Y T BB 1E%

SRARE ) MHEE - AR RE IR A ERTERL 2 T iEhaiiRid ) il
SRR -

U ~ g PRBE N RIS R
EFEAR EREHELS (GG E S AARE EEAR FEE TR
b LIHTE - S FRORbE N E AR
(—) Efs 3845382 (Physical Loss or Damage ) ;
(=) BIYEREIEN 2 (To Covered Property ) ;

(=) fEMREABOME Ry R PrEE 2 @b iAo [#E (Caused by a
Covered Peril During the Policy Period ) ;

(IU) #ERRERE A 85 (Resulting in an Actual Loss of Income ) ;

(F1) HFY "E#P EAMEN: | (Due to “Necessary Suspension of
Operations™) ;

(75) 1E&%[a//8HA4 (During the Period of Restoration) * -

31 Id. at8-9.
32 Id.at9.
33 DiMugno, supra note 19, at 6.
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Hrp R E R E e TR R e E - [REER R iR EhnE
0 B Orba AFTIRTERIA R R AT A T E E R ERR A EIRE
AAIES [ s iy > A AR K SR T R b -

BB L PERRIEERTY $E%

H AIE 22 SR A Ry 2 TR PRES 2S5 [REAVETER - frba A B2
e rbE N\ Z FEHFEEEAE RS > 7838 COVID-19 5[y 2 5% TR E S
Ry R IRbR 2R ORELE ? $E 51085 - BOARE] > 2o iidn s

— ~ BREE 510 25055
Prbe N 23155 > mIopfe MY AL BhER I -

(—) BB REE U R TR R BR

=R ET IR 2 AR PrEEN R =R R COVID-19 FRrEid: 2 %
Eriak - KR Rba L& AR VA T R E S i B R RS EEE
( Physical Loss of or Damage to Property ) #6151 LIREE » (RBMENE
AR = R T ETORbEAVFIEZOK (Threshold Requirement) - WiJHpS
FE 7E O B B A b o 7 O P B P Y DR AR B P S8 AR RS AR E A AR
M EE R R B IRb - {E(E H B A SR TR RN A e PAZR Prb A =]
HE -
BN H—FIEE0K - COVID-19 5ERY=FEFEMER - 2HINBUN
R PR3 LUK SR I 35 (345 2R 1S S D A2 ISR T A BRI A A - A
BN ENERREERTS [ - BVE S a8ny e AN e N B EE
FEIEAEIRE AL NI E ERIEE S [FEIRAR EE B iR -
EIRMERIFEIR COVID-19 HEh) e % chlEra g™ -

34 French, supra note 9, at 16.
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(=) I3sBRAMBER

BIfEAFR COVID-19 Fird: 2 EFE R0 R e E E iR E
BENGER R AR ISR ANEEEN > B 54 RED
Fr&Megzk (The Pollution Exclusion) FEFR T HEEZRES « HRAVTAERINE
HREHE © " NEREHTS IR - B 2R - B - Bk
o [REEGERAVIESE , - TISEW ) ZEER ¢ T EMIER - EEE - R
. REE S W) o COVID-19 A 8 K HEig S - HERIE
FolERS ~ KRS BRI RS M52 - RELHR 3 [EHVIRE - (k8
ST NS G R A AR (B 41 -

(=) WmEbRIMEK

5 A Y COVID-19 R 5t #Y /2 9% 3 Bk b i 30 ( The Virus
Exclusion) » AR Fafbim 3 204k 2 IR EHERR I R CREa B A AT
JE > COVID-19 J%#5 /2 SARS Ji 55 [fEAYEEHE - 1 SARS EIREgIRIFIE
ANE] (1SO) FEmBAI TR BIF I EBARE - — > RILER A FRFER
AMEE IR LTI = & 2AHERRIN COVID-19 s > &2 rhgria sk -
IrBEZETE 2005 4 BRIE SARS SEEHIYHAMIT » BEMIRERRI MR -
IRl R A E] (1SO) AVSARERE Ry T PERR I B B B 5 [REAYIR
F o BEHASGHE T PR g B EREDEE - R EEAREY) 5 [
SAESS [REN B - BN BRI R Z SRR BE E R IEREE - | BT
LRk AR AR T BRIMEER BRI T H H AV IEEPERR B Al
COVID-19 FEBEATHH Y -

35 Id.at17.
36 Id. at 17; Cotter, supra note 2, at 32.
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(DY) (B3R K TAHRH TR 2 A T e PRBg o kH e s e

FREEAFIGIEH > 5540 COVID-19 S {EIYHE A RITHIIES » & &
A ETHeprbgEyAH R Ebs (Correlated Risks) - AHEH G ks e g e S5
(Perils ) f£[F—HEIE I - F RV AR AR K EARERTIEN - 207
K~ HIEFZHEE R K EWE BN R Ek - INIERARER A =]
FEAERE R IURIR - A HOER Eha RS R - R B E
TERCRERETH - EREAEE ISR NN RS - TR Ehs
SEE T DL GRS (bR E > B HEE R e e L -

BRI T — TRy AR e b - R Ry He g% A SilE 2 o fe =
B INIEPRE A SR R H LS S TR B R 22 R IR 2 > A e
(R R T G R T A RR R ™ -

(1) EER#aHF COVID-19 B 2 HF A RSP BOR™

1. R Prbs 224 R B RS (S SR R TR AR Z &S R ETR S » AU
VAR S EE R IS S R B 4V B R B H Y B RS B R PR
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2. BRI A FIEIERTA COVID-19 204 > I8 E B {H (R 2L - £
W EHEEFRE 2 ( The American Property Casualty Insurance
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{5 8 T AT 100 AL N HYRSEE H R COVID-19 ik 7 adE i
BEEFHEA 255 & 4,310 (£ WEMRR A 5RY S EE(E£47 8000

37 1d.at 18.
38 Cotter, supra note 2, at 32.
39 French, supra note 9, at 19.
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40 Id. at 20.
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1962 FhN = EERE (Court of Appeal of California) fE{RHFZE

(Hughes v. Potomac Ins. Co. of D.C.) 3¢5 » B EEA G AR L

R BRI RO MEEEEE L FEEE
ozt .

1968 R} & i =4 FE ( The Colorado Supreme Court) 1£75 7
K SRR ZE (Western Fire Ins. Co. v. First Presbyterian Church) 58 5% >
TEBE MR B E S AL S AIEREIFEZ
IR REEE R T EsEE Y

2005 AF =R FLEE = K E g AR (United States Court of
Appeals, Third Circuit.) fF&1 784 G R/ 5 ZE (Motorists Mutual
Insurance Company, v. David M. Hardinger; Chrystal Hardinger) ** > 57
Fytfefrb AR P B E/KRHH A RIBIRE » 8E VK H ARSI AR
PRIz RREEN - (BERVKHME S FRAEHEEEEE -
R ERIRA RS -

IRIEEAE COVID-19 HYfEIL T » I ERL PR N &R 5P B
BEIRBGE T WL 2 5 DAEBUN REPA & 3 - 1RIE LAtz Bny i
e > BIEREEEHEZES TR E COVID-19 - #irba AJRE " ifE

41

42

43

JUSTIA, California Courts of Appeal, Hughes v. Potomac Ins. Co., available at
https://law.justia.com/cases/california/court-of-appeal/2d/199/239.html  (last visited
October 26, 2020).

Courtlistener, Supreme Court of Colorado, Western Fire Ins. Co. v. First Preshyterian
Church, 437 P.2d 52 (Colo. 1968), available at https://www.courtlistener.com/opinion/
1266682/western-fire-ins-co-v-first-presbyterian-church/ (last visited October 26,
2020).

Bradley Insurance Group, it pays to be covered, Motorists Mutual Ins. Co. v.
Hardinger, 131 Fed. Appx. 823 (2005), available at https://www.itpaystobecovered.
com/wp-content/uploads/sites/15/2020/04/Sup-Materials.IPTBC_.-Motorists-Mutual-I
ns-Co-v-Hardinger.-CDavis.-April-2020.pdf (last visited October 26, 2020).



92

HE [ A Coymp ki

HReRAEIEE | W AMEIRE NSRS AR AISE TR
fIER S - DEUE SRS ATEEEEE R - B DU Rba S -

R AAEEHIR > R H ARy S S T BT R B S

Ry > ESEETORbRF2EE A VRIS S Tl - AVHE - B IR R
HERPERENRAN > B0 EEF AR G REE RN
B TETHRK MR AR - ERUF A e tar N - RIS
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- FEERIE L TR SRR IMARR > BRI A B 2R B FRIMR Y R

2 HEZEE T COVID-19 HFE - Rzl irbaEE (All Risk
Policies ) [N Ryl 1~ Eridpk " W FE B AGIRSR 5B E | (Physical Loss or
Damage to Property ) ;%5 ELIEHHYH 355 [EHYVESE TP EHEE - HIE
THBEERIMRE I 2 A AR E - (EETEIEN T - BUAPERR B IRiR224Y
A R R Z SE R SR TS AR - N AR IRIRZ240 2 ik
RAITERE R AG AR ORIRZLLY > MERAER A PRSI IRER > AE H9
o ERVE SR PEHRE N AR T ERHER SRS | -

() COVID-19 B\ 23 ZhEE s gt M54 1 SER
A TI54% . (Contamination) &RV HVIEEAFEE S EHE R

1> COVID-19 2k 7 BT ERIRE IIERISAEN - AL irbrZLa
BT T5H ) SIEAEEDEHEE - Al 55 S50 T BUE

44 French, supra note 9, at 23.
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( =) 13RI REBR MG I A~ 8

L S 3ERAMEER

TE2LERAMEER (The Pollution Exclusion) % FH Y COVID-19 £4:
ZEFETETTEE  NHZERIMEE ISR BIN T » RSN A] > (kI
e R 1] ] B R PRBa 2244 E B A PR Se 2 7 2 1A RS 54
ERR - T EAERE - RS - RESEENRIEYIEC54Y)-- 0 BTAHY
PRSP IERS - AR ECRRS - M EARBREER 7750 & FPRrA =g
A REERIMIEG5EY) - AR TRl A 5] TR0 5 4 7 S SR
AT AT 5 24BR I MR VAR » W EE ORI 4T3 i AR (TR PR
B IREAT R RE AFFHUAE R o AT R R T

1999 FZE 5 — K _F 3 AR (United States Court of Appeals, First
Circuit.) {FEE#EIZ/\F]2E (Nautilus Ins. Co. v. Jabar) 454 » 5544540
R RIS S LR » DL PP G i dE ERVEYIED o] LAk
BRIESN - T RIS S AE (A IR LR EIREIY - R R ER Y
RHEHEE NS ENYE S LEY) - |

2015 AR E Wi = ERE (Supreme Court of New Hampshire ) 1F
fhkZE (Mellin v. N. Sec. Ins. Co., Inc.) 54 » BryMEER S EF] &2

HomB a5 R T IRE e R DA S R - D E G iR A PR
45 Id.at27.

46 Casetext, US Court of Appeals, First Circuit, Nautilus Insurance Company v. Jabar,
available at https://casetext.com/case/nautilus-insurance-company-v-jabar (last visited
October 26, 2020).
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COVID-19 % ¥ ritlfia s » 7 8 A 8 5 42 (The Virus
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= BRI M - (RIRIRESE AT (1S0) F 2006 4 6
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W ) B R A ] (1S0) RYATIUASIIN R IERE « %%
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47 JUSTIA, New Hampshire Supreme Court, Mellin v. Northern Security Insurance
Company  Inc., available at https://law.justia.com/cases/new-hampshire/
supreme-court/2015/2014-002.html (last visited October 26, 2020).

48 Insurance Services Office, ISO Form CP 01 40 07 06 - exclusion of loss due to virus
or bacteria 8 (ISO Circular July 6, 2006) [hereinafter 1SO Circular], available at
https://www.propertyinsurancecoveragelaw.com/files/2020/03/1SO-Circular-L1-CF-20
06-175-Virus.pdf (last visited October 26, 2020).

49 French, supra note 9, at 28.
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AL FTET LAY MR 40 1999 4725 N Bt = £F5E( Supreme Court of
Pennsylvania) 1£H ¢/ 52 (Sunbeam Corp. v. Liberty Mut. Ins. Co.) 50
o BB TR IRIMEER - R Bt M e amad By - IR EEERE 2
122 S BRY MR i T AN BRI -

(P9) Tt e pkre L 8 b R PR b FE R % COVID-19
T T FITUEERER
1 PR G B BRG A B 7 iE b
(NG S EA NS | E PN EZ S N s BRSO R YA = SRR (S
Rt T L2 - A RBHVIENT » R R IHLER G E %5
%o Rl MBI « (1) KEEeEs > (2) REAKES - 50 (3)
B E MR iV EREE -
2. il s N HE TG A o it o P R
A E ST S B Ve TE S| E PN EZ =S AN S EA A B - =
ENEGEFE > WREEREFREET RN EERE » 5
COVID-19 #EM M AFE R & E T B iRba R mE g E » AL
MRl & -
3. DB AR ARG T
IR B 1B — UL HL PR b B G 28 R IR F Rt rbe e 45
£ PRI BB B Orb A HU7KESE o 1988 SERE S B2 Al EE — K
] FEfRARE (Court of Appeal of Louisiana, Second Circuit) jA7e EHZFZE
(Creech v. Aetna Cas. & Sur. Co.) *H5H : T ANFERFEEE —FEE A

50 FindLaw, Supreme Court of Pennsylvania, Sunbeam Corporation v. Liberty Mutual
Insurance Company, available at https://caselaw.findlaw.com/pa-supreme-court/
1084745.html (last visited October 26, 2020).

51 Casemine, Court of Appeal of Louisiana, Second Circuit, Creech v. Aetna Cas. Sur.
Co., available at https://www.casemine.com/judgement/us/
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FPIIRA > 372 AR R EREEEIL T > DL EEmEENENE
AL PRbR LA - AR PRERZZER AR BTG TR AR RICA - Al
RGO N AR FRHRERA > AR A B REERE -
FELEE N PRI | REZ PRI TN (1R - B e e
BB HIEHRE -

=~ PG

&E LRTH > ORbs AR Z I F RS R - S8 R EE e
T sREa 2 » R EHT COVID-19 SR TREFTE > #brba A
"WEBERBASIRE 0 Rig NE A AEIEEE - tiirbr AAIE5HRE
HHAEAFIAERE > LA R RS - 585 COVID-19 iR frim A
MEEAREE M » (EMBUTasEARHEa < - NIFr A 25l - e
po B TEERIRASHES o SRR NEABEIEME - ¥R
ZFEEER T WU SR e S 1 TP E SRR IR R A BN Ok A KR
HURE ? ) IERPRIRZ2CTEIN MRS ) WIEISUESR - Bt —FERE
HIER » RO HIRETRO LR - TRRDE ORBREELY 2 AR

59148bfladd7b0493452a542 (last visited October 26, 2020).
52 French, supra note 9, at 31-34.
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HAEZE TR ok e T 18E ) (Damage) 1 " HH#FE
HEf54-8#8=E | (Direct Physical Loss of or Damage ) SRR LR EEaESYIN
A ER T1HBE ) SCHUIVARREE  AHEZEREMEIEE 0 4R
FRAEAEEEE  1EM A IR B ? QDAL 2 S ilosEn R 2k
TEVERIRAEE™ > B EEDARTE T R ELLINI R o AR AR

— ~ BERE AR

B A FIfER 2R A ( The doctrine of contra proferentem ) 7 B2t
SRR % - HEEEZE R (Francis Bacon) 375 » HE4IEAF]
fErg R A2 AR T RIVERRRA Y — MR ER R " A
it By BRLFT = 8 EME R iz Bais el B CAY2ERI  (rule that a man’s deeds
and his words shall be taken strongest against himself) - £2fRIGF5H > 3%
BN T A E R AR B NSRRI - e R R R = (8 122
M B BiERLYE S AGETERRGES - £ AFINERCRITIT
BiMIETE - 5= AHEENELE -

HAEBL ARG Fy » A= R R s VAR E & » RIS A 3
IE PRI Il 40 1994 AR P8 N iy =02 Fe( Supreme Court of New
Jersey ) fE{raE A=/ \H]ZE (Paul Revere Life Ins. Co. v. Haas ) —Z&tf1 »
BIE0R" - B2 B ORbe 224 B &7 VA a2 ( Statutory Mandate )
05 JEBEE N P b A DL (RSB AR Al ) Rz IRbs 224

53 Id.at7.

54  Larkin, Meshbesher, Steinhoff & Lind, supra note 4, at 27-28.

55 Bradley D. Liggett, Contra Applicantem or Contra Proferentem Applicatio: The Need
for Clarification of the Doctrine of Contra Proferentem in the Contxet of
Insured-Crated Ambiguities in Insurance Applications, 2008 B.Y.U. L. Rev. 211, 213
(2008).
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B - 1992 FESEE]F A FEFARPe (United States Court of Appeals,
Seventh Circuit) 7£JEFIJEZE (Phillips v. Lincoln Nat’l Life Ins. Co.) tf »
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EHIHARFIFE AN (Reasonable Expectations ) {4 H135 B R A 228 A 0H
(Robert Keeton) ZHFZAF 1970 3RS EEHAT] (Harvard Law
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56 Id. at214.

57 US Court of Appeals for the Seventh Circuit, Phillips v. Lincoln National Life Ins. Co.,
available at https://law.justia.com/cases/federal/appellate-courts/F2/588/833/395883/
(last visited October 26, 2020).
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b)) - HNPRIBTEA T S 2 4E RS - e T EEIEEEM  BA
N[ EGERAYEIRE - BB IR ZLL M AR - DUE M e ery
NIRRT

58 JUSTIA, Supreme Court of Alaska, Allstate Insurance Company v. Teel, No. S-11039,
available at https://caselaw.findlaw.com/ak-supreme-court/1090455.html (last visited
October 26, 2020).

59 ROBERT H. JERRY Il, UNDERSTANDING INSURANCE LAW 141-145 (1996).

60 Id. at 147.

61 French, supra note 9, at 12, 15.

62 Id.at 12, 15.
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63 DiMugno, supra note 19, at 10-11.



——OfFAH SRR E S P E OrbR R R B AR THIREE 101

— ~ IR — A ES COVID-19 [yn s BN a > s B e 4R
&

B BEFE T IRbR P24 E e b AR MEE B RSIEA BE
TS g RR AR R RREIMER (AR I #E
BEENRE &I ) B2 ERER - RIS T irbe 2 Rz
WA - BN ZENELRY COVID-19 Z 5 2 Ok | Wi B E IR
BIEE ) o FIEREZ R o (HEN R T 1L COVID-19 ZEEFI{E R
fEE¥  WARHER MEAFERIBEASIEE  5EVEE -H52
= 2 B Or B BLEI AT AR R O [ 1A 2 R B b ZE BRI BA DA 1E A 2K 52
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2006 4. » £ /K ERBE (the United States Court of Appeals
for Eighth Circuit) #£ (Source Food Technology, Inc. v. U.S. Fidelity and
Guar. Co.) ®ZEd Rk » P EIES > WEREISIES - HhE
DL+ Wb A2 RETIEF A LUEAE R BRI E - Wi inE A —
BE IR IR p R o S350 5 M S e 1% » SREIAR (RN R 1 4= A A
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64 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 13.

65 FindLaw, US Court of Appeals, Eighth Circuit, Source Food Technology Inc. v. United
States Fidelity and Guaranty Company, available at https://caselaw.findlaw.com/
us-8th-circuit/1383528.html (last visited October 26, 2020).
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2004 FEEFE G NIEEBEFIH 77 74% (the United States District
Court for the Northern District of Georgia) fEF K& EZ (The Paradies
Shops, Inc. v. Hartford Fire Ins. Co.) 575 » (R B1IE4E S 3 P R
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66 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 13.

67 Courtlistener, District Court, E.D. Michigan, Universal Image Productions, INC. v.
Chubb Corp.,, 703 F. Supp. 2d 705 (E.D. Mich. 010), available at
https://www.courtlistener.com/opinion/2512716/universal-image-productions-inc-v-ch
ubb-corp/ (last visited October 26, 2020).

68 Clercq, Barry, Jr., supra note 17, at 13.

69 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 13.

70 Id. at 14.

71 Docketbird, US District Court N.D. Georgia Atlanta Division, The Paradies Shops,
Inc., Plaintiff(S), V. Hartford Fire Insurancecompany, Defendant(s)., available at
https://www.docketbird.com/court-documents/Rising-Dough-Inc-et-al-vs-Society-Insu
rance/Exhibit-17-Paradies-Shops-Inc-v-Hartford-Fire-Ins-Co-2004-WL-5704715-at-1-
2-6-8-N-D-Ga-Dec-15-2004/wied-2:2020-cv-00623-00021-017 (last visited October
26, 2020).



——OfFAH SRR E S TP E OrbR T R R B AR THIREE 103

8 %S [ 5P bEE e R RIVIESE |  HItER T N ERAEME
1B BHEE N EIER | 7 - BT S SR ASBE RIS NE T
THRE A RERR"

2006 LS _FErARrss —#EERE (United States Court of Appeals,
Second Circuit. ) fEJf& 22 ZE (United Air Lines v. Ins. Co. of the State of
Pa.) Hidfy » SERIBUMA 2001 429 H 11 H (B 911 Z5F) BFFrA it
IRtz - B & e (United Air) 7 [m) frbg A B sORIE IR 26 R ET R -
HFRIREFEAERMEE AT T 2 OrM B E E BB EEHIE | frs [REayE
FErpl - 55 T RGEVERTE E T AUAGTE R R BRI 0 205 T BUN
1£ 911 BB mIRIAIE (LTEH S & EA e B AN B AR KB B 2
> A RR BT s sE R EEas ™ -

T HEEH — AR5 COVID-19 1y #e K e M & > S s B e R
&

FEEEEN Ry AV SRR R AR I EENE
BSIEEE > Mg |3l - B4 2005 £E35 BN EE = XA AR
( The United States Circuit Court of Appeals for the Third Circuit) FE&EEE
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B THNEDT A T H IR TR RN - R ARG A T HIEE
B R IRE AN EATHEE 2 6 C DR EmIR AT - s HE &

72 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 14.

73 RICHARD P. LEWIS & NICHOLAS M. INSUA, BUSINESS INCOME INSURANCE DISPUTE
3-19 (2020).

74 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 14.

75 Supra note 43.
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91 CONGRESS.GOV, H.R.6494 - Business Interruption Insurance Coverage Act of 2020,
available at https://www.congress.gov/bill/116th-congress/house-bill/6494 (last visited
October 26, 2020).



——OfFAH SRR E S P E Orbm R B AR THIREE 111

A7 EBERIN ~ BRSETZEAIN ~ R R B ARG NS /(N AR B L Tr
ERREEIUEZE > FrA B AEE RN I AR PR ES » A&
5 R B BRIV BT R - KBS - BEEES E TR ERIMER
HIRE » Wiel Ky COVID-19 i1 & 3 P frba 4 h IV E R > TR
WSS T R IR EY o (IR e AR AR AR
FEARPR B H A - MR A SENHFEREGENREB N8 2%
5 HiERE 50 AF| 250 ABFTRE o EETF NN AR iRk A
IR F e s KA FRERHIEOR AR - (HRZ Rl s g B R A 5]
ETR MG U EEE S EERE IR R RIERE b ESE
TRE= L
SRIMIERE T REKOK | BUATIREZE > EE TREmEEL @ FiRlE
LA e S TR RS (AT BRI (T s R > (B2 I A T Ry
IR ALY P IRERIZTS > nTRERRRE ERMIRIEE » It 2 IS
AT RAREREE - 52 > T RERINKK ) MESHRAZREERENK
B EREL -
R EBIE AN LNGER - SINF S EEIEELNER B AR
( Law Impairing the Obligation of Contracts) *° » B (RN 5 1 DI
ikt » B NEE YDA HIE IR A HT B R R AT - iRk A
A RS2 RS > RIILEE T R34 o (B2 OIRESE B A f#
FESLLIEGEAIN R 52 WEERER A BIHTI T AR R SR e [t - P2 TR

92 540 New Jersey Assembly Bill No. 3844; Massachusetts Senate Bill No. 2888; New
York Assembly Bill No. A-10226 and Senate Bill Nos. 8178 and 8211; Ohio House
Bill No. 589; Pennsylvania House Bill No. 2372 and Senate Bill Nos. 1114, 1188 and
1127; Louisiana House Bill No. 858 and Senate Bill No. 477; South Carolina Senate
Bill No. 1188.

93 Clercq & Barry Jr., supra note 17, at 15.

94 Larkin, Meshbesher, Steinhoff & Lind, supra note 4, at 29.

95 DiMugno, supra note 19, at 28.

96 EEHEESE 155 10 €555 178 (U.S. CONST. Art. 1,810,cl. 1.) »



112 HE [ A Coymp ki

PP Ly A S AN SRR (e

1930 FAHVER KA - ATREE PS5 B E Al AR 47 e A S A
LAEVIETE - BRI e AR ek - SR EF ] - 2R AR
FHLNES TR g EEUNE LIRS T % AN A e E L g A
EHRER] o 1934 4FEFEE =A% (Supreme Court of the United States )
15 5 BB SR B B K g ey e S A 2K AT &I 2 (Home Building & Loan
Association v. Blaisdell ) *'rft » fg T HH B &R B2 S EHE A BOB =R
RN T ERFEZE (Minnesota’s Suspension of Creditors” Remedies Was
not in Violation of the United States Constitution) - =i KR -
Ry T FEEIR &2 5 e SRR g [0 HE - BHJE&F 2N & T AL T(EE
[Cl#E DU O ATV R R - ZEHARY 45 SR 18 LI RRK - Bmn ABEE o]
THIAE&REINERRVESE - B HE NS R RSB E L
B L2 ETE - HZIHTHEIREREZ EER - A adE(E gt A &
HIVE R FTLIEER COVID-19 W FEZ A LA F B A B IEIrbn
&) ARt EEEER L= AR R R ? BERE T ?

HINEEDEEFTZR Orbn ZE T HVEhRE - SRR RS ARa B AR 3R
NEE] - SRR [RE4RAY 2020 4 4 A 10 HAVHEZ S ERoR - Atk
YFPESR R A E SR COVID-19 RFRATIN S [REHYZER FET R REHY
T o JIEHEARER ¢ T A IR A EI R HE S RV NGB
WEREZ A - B iRlE » EHRS ARKEREE—E R » 7
BN T HEFRE % WRRBA TR ESE P ETRET - T
ARSI o (H)IEWER 0 " BRIEZ IRB LT M S
I BsloMEERR > BRI A TR - %

97 JUSTIA, US Supreme Court, Home Building & Loan Assn. v. Blaisdell, available at
https://supreme.justia.com/cases/federal/us/290/398/ (last visited October 26, 2020).

98 Insurance Journal, Trump Tells Insurers to Pay Virus Claims If Pandemics Not
Excluded, available at https://www.insurancejournal.com/news/national/2020/04/14/
564744 .htm (last visited October 26, 2020).



——OfFAH SR ESE P ET R R B AR THYEE 113

B~ #HABE PERRIEEE COVID-19 48 F 49 7T 48 A7
Rk

WIERORbEZER B EBCA A M #EE A 2 E 8 COVID-19 A
BARVESETPEEL - AIREIVAS R Z Irim A B G5 Y E - SR ERES
b ka7 (The American Property Casualty Insurance Association) {if
gt EMEE /DY 100 ARy NEI1R3E - HR COVID-19 HE 1 2ERHPARY
HE > FHLIE 2,550 BFEITCE 4,310 [FEc 2B 0 ZesEbeE AR
SEMERRE ) 50 ] 100 % - A CRMEER - AlRGRET 2
EHFE - REMREER A SRR - BrLlUARI COVID-19 AHRE
e S TR ORI - A amirba A SIS B IS 2 Wk - 5T ANATRE
OrRbE A EIEEE 5 5K - RIIATRE R R B SENE - A IS =1
ZETH A LSRR 7 W2 H RIS S, - A WIE rTRERVRREI T L -

— ~ BURNELRRBR Y RIR A 1

SR RIS BURT & B ORI A FENL SRR AR (5 HBUFELLR
feAEEE > e EEEHE > BUFaESBIRESE - fId

(—) BZBKPRbg &

B 22 K (R kestE] ( The National Flood Insurance Program, NFIP) >
el EE R EH S (Federal Emergency Management Agency ) Eid
K& 60 ARG A TSR E  BIRERA S &R AR E B RS
&) (B FEHBUNARIE RS 73 i o #eorba A Orbs A w1 E Irba 224y - fr
b ERFER 73 OrBg B S (ST 4G MR FEURT « E AT — (B Orbm A TR K PR

99 DiMugno, supra note 19, at 28.
100 An official website of the United States government, National Flood Insurance
Program, available at https://www.floodsmart.gov/ (last visited October 26, 2020).



114 HE [ A FHt+H

b 2 > ORba AR E BN S (T AT A AR ORIV - A& REUR R PR A

R SRR

() 78 o 8 Jml st DR B v

BUih I Z R ffaE (The Terrorism Risk Insurance Act of 2002,
TRIA) 7£ 2001 4 9 H 11 HAVZMGEAEETS » (rbg A S BRAGE e G2
i 2 WRFPE M B B Y| Ry R e s S O B AV BR S MR Rk
b A S A R Ry — 2025 5 <2 S BUBR R T sl Y e b BE R R O
bz o FolEPRAE 7 BOZVE T 2 G B ARV E b - R 2002 4= 11 H 26 H
EFEGEZ T T UG EZEEEEREE ;. (The Terrorism Risk Insurance
Act of 2002, TRIA) - s EZENANET "G LR IRRETE], (The
Terrorism Risk Insurance Program, TRIP) - iZ2—TEHMEE EEAVET
= WO FIEE R 2T RESRBIES - R BUSEY
YIRS DURCDRUG T30 B s - Bl BUR S A Orbe A BRS MR Ry
FHREER 80 % » — HRZM E217 MiE VR E A R R = 5]
1,000 {E357T  BURE (N 8ESNIBE S8 -

2020 £ 5 H 26 H » EEEGSH 72 EREEIREE - $H¥
COVID-19 ¥&1% » fEpiilt " EXE iR R rEEE , (H.R.6494 -
Business Interruption Insurance Coverage Act of 2020 ) 7 4p » SBEEH, T &
Fum A T E S kA (H.R. 7011, the Pandemic Risk Insurance Act of
2020, PRIA) =2 FR TR B 5 &2 (Carolyn Maloney ) F1 20 {[&2:[H]
FRZINFTIRAYEZ » E1E4EMR COVID-19 FIKAR 1T A E R &Y
B WIBZ AN EENEEK - AR A SR BUR R [

101 DiMugno, supra note 19, at 31.

102 US Department of the Treasury, The Terrorism Risk Insurance Act (TRIA), available
at https://home.treasury.gov/policy-issues/financial-markets-financial-institutions-and
-fiscal-service/federal-insurance-office/terrorism-risk-insurance-program (last visited
December 08, 2020).



——OfFAH SRS S P ET ORI R B AR THYAEE 115

ERERRIBENED BRSSP R IR A F] - DR IR
REGYRARRATIM R Z 2 HE » FRFBUF IR TR R Okt &

( Pandemic Risk Reinsurance Program, PRRP) » fR#E% 518 - BHEREL
EARIE—ER TR E RS tRig A w4 ATA iRk Orbs
BRI AR S 3SR I A B BUM AR R R HI B 7y - EHE S
BN b A TR ER O 2 BB EL A —(EFIEREH - 8 HIEREEE 7 BX
TRFIH I (R 2 B B L AR BRRE(  95 %% -

T~ PR g e BaL K] e

R EFEFE R COVID-19 5% - 1% (Rl A TE T 1EH
RIFATIESE A REREHY - RAEME T wirks o BRI —mET
W IRIg BB G E » EEREEEHES L AIUL
COVID-19 $EFEAYIERE - $2ELalREREIL 7% » 24500 T ¢

(—) APREZR I RS

H A3t 28 Or b S B S PR Or R E 249 RO AT 2R IR F 1Y Pl 32
&) > BIa1E 2003 4F SARS (®E LR - JRARTSHEEREFFEEE (Wimbledon
Tennis Championship ) HYACEFF 21T 200 E5THIRRE » DI
MREBRRITMECHAERESRE - 2020 FRASMKER K
COVID-19 SZ&EHHELTE » S 1.41 (E35TTAICRIREERS "™ - JEILIAY
B » R = Bk A FFE (The British Open Golf Tournament )

103 JDSUPRA, Pandemic Risk Insurance Act of 2020 Introduced in Congress - A Federal
Backstop for Business Interruption and Event Cancellation Losses, available at
https://www.jdsupra.com/legalnews/pandemic-risk-insurance-act-0f-2020-27937/ (last
visited October 26, 2020).

104 FERFIHSFRAE » FEPRAT S HRE H S RN FRE LIRS —RAUHELE
2020 /£ 4 H 6 H - https://www.washingtonpost.com/sports/2020/04/06/ (last visited
October 26, 2020).



116 HE [ A Coymp ki

COVID-19 #(HUY » thSE IR ERE " -

SN 11 2014 FHE » NAS (R IR 72511 ( NAS Insurance Services
Inc.) Bifims5 fikakirbz (Lloyd’s of London) &EHY T AFEZEETE] (Ark
Specialty Program ) » &K FrZGHH BRI BUN R AL s (Ebola virus)
T B E FEr & R ErEE RS - HHILTTAD > frig AF & HEFTH
PMEREIYHR AR TR EN RN RN T SR EE 58
SRIE DUB R IRb AR B R A B B AR TR R R E5R -

(=) 28Rk

HAifREE AE A HEH R E S - T8 ASE Rl (Parametric
Insurance ) SRiEFEEORES » 5% i o] DU PSR AR TS [RERy 2 ¥
Brigsk o EaifE Rig 5 EEMIEE - EAE RERE (Indemnity
Insurance ) - {RfE AME S ORI A ATEEAAHEE o mfss iRz
BEAE AR A R T 2 il ~ SEE AT AEMIEE > B RIBEFER
SRR TIERE > BIAIBE R SR, ~ KRR ELSEAR - B AR
D AERR AN 88 4 55 - (AW AR T RS 1 T ESHRIZ BUN RS
TRt EARIEE ' - i R T DAE B4 S B i 25 14 0
HOEFTERS » TN O TERENIR S A BRI EIRE > AT S ERIG R
KBS BEREAE R » BE Ryt IRbar A R I PR AL AR i1 » ] K
M PR R A B B Y B B RA « FETH % COVID-19 1Ifa i » S8Rl
s ] DALLEA SR A A R A RS -

105 French, supra note 9, at 29.

106 NAS {RigHz#s A TR 1975 4F » [FEFEZRLIRRHVAERS BT 0Rkg - a0
iR EEEEA RIS TER% - WFESRBEERAT - 7% 2019 EATYCHE - Bk
WU EORREAE] (Tokio Marine HCC) HYF/AH] -

107 French, supra note 9, at 5.

108 DiMugno, supra note 19, at 39.

109 Id. at 39.



——OfFAH SR E S P ET ORI R AR THIREE 117

Ry T FESEBE AR AR T A RAOVE s H 4554 5 - 2018 4F 5 H %z
{ErbEEE (Marsh) ~ FEEFAREEE (Munich Re) R ZREEA R
7% (Metabiota) Al TREMLTTZE (Pathogen RX)  iEE—(H4RE
Ko7 RS A LB R HV AR T 2 > 7] Ry fb2E R 2B S A 75 O
S BB TR E RIS AR TR R R S B AL E N - il
SRR DIPISFRINE » TSR ES % - BRI EA T EE ™ -

#% ~ COVID-19 # R B % £ P E R KR &

— ~ B SEE R BRI B

HRE Ry R R S BEE - FAREAEBIRGE S > 5 et
BreRks - 1977 FAETHEREYIRE A S EERrE B Ris R > I
FErERiA 2000 4 2 H 10 H &8 {755 089000625 5 Bu% f B K S AB bt
s FE R BT ERERIGRRR > e S B R B E Ry ok SEERRS B b  RAEGED
2003 = 7 H 7 HEL (92) EEKTFES 019 SRekf xS e &
SR RERI IIERRR > P R R A AT B RIE RS & -

T~ TR B SE [ R 17 78 S B DR B R PR o ] s
B A 2 B BRI - — B A BT AR A
B -
T 85 3 o 7 S 240 B R 2 7 RS2 B B S T B AR 57
4 —HAE LA IR S 6 - (0 2B B A AR AR A R A
7 Sy

110 MARSH, Pathogen RX, An Innovative Solution for Pandemic and Epidemic Risks,
available at https://www.marsh.com/us/campaigns/pathogenrx.html (last visited
October 26, 2020).

111 DiMugno, supra note 19, at 39.



118 HE [ A Coymp ki

(=) FlHEs S A PR bge i el e 72

= %*ﬁﬁ{%ﬁﬁ—ﬂxﬂﬁmf Rk b ~ MR S IRbE ~ BB TR
Gratrbs ~ EEdrainky - ERLePiREREE AL BN T - K
DAREhnAE Fﬁ%k“%%ﬁﬁi?% #/ DS ER A SEALEINE EhE
AT hEZE b - FREHY = 2E P IR LAY B ET BB RE
et frin#24Y (Named Perils Policies ) » {4 rREZLY T A7 IERAYRF
TEEEMY » DARGZE K SEOrba BB » 2R PR 2 fE P B HUER K K ~ JBES [E
2K~ PAEEEE -

() S S v B PR B o [l L

FEER e 2 P R 2 R CREEE T HIORMTIN T =0 AR
FEE RS IR E - DRSS A E] (1SO) FYEARZFEFE (Basic form
CP1010) Al » AR IRAVIRBE R - BLFEX K ~ PYEE ~ 1B fF - ZEEUK
B JEIE -~ fzEas s iR - REDEGTT RERE) - BUBNUEIT A - K
B2~ W T ~ KUNEENE « RIRERER - IR E
NE] (1SO) HYFFARFAS (Special form CP1030) Fyf5l| » w LLEIFERYIH
WEHE ~ VIlsds% ~ [HVEE - KEE ~ K18 - 8535 - W infrEArR:
RfEks - BIAITT - EEMEEEES - MHRIRI DT Gk 2kt
b > RIBRBESCYIER ~ FRrAPNESL > Hr G BEiogaiEaENn -

Pl R B L 55 B Y & 2 v BT O b 2 R (RSB T > (R BB KT &
PRl Irba 2T a2 TR irls - 4 &R COVID-19 fiEE
B S S IE TR R o IR B OR P 3 K SEORBb hnE S
Erfrbs - R EEETEHEZE RN ERE KK » 1 COVID-19 EHEI A EFK
B 5 Hh BT OB R O E] > IRIBE RN &85 £ R COVID-19 i B EeE
FErhETE G IE TR



——OfFAH SR ESE P ET R R B AR THYREE 119

= ~ FRBIE S R B R R 5

TSR B R (RN TS B P BRI N i e SR
SRR - HE  BETERBESHESE  RERRE > 1994
By 447 4 5 2000 4E 5 716 {4412 25 2019 fEHE 2 14,348 (4 > [HE
(R AME LT3 G 12 (% 3,480 7T BRI BUE RS 37 4 > R B
5.34 % o {RBBACEES (2019 FETUNBEEE FrEE ) BRIEET © 2018 4
ZE SRR 150 5 L T - B E T ERRTTE R EZE
o MAZEIRE S EW - ASUBBNTRER ¢

(—) PREESGRIREAA B R

PR AE BRSO B R N Z & BRI S - Orbg
NEBERIIREEREE - ORI I RS R & 2
DIRAHE - RIEE AR SR MEAL S 200 A i i & S B e

(=) PREs 3G < e R LB R

FREEFLEA R BB TR B IR S BS R TTTE
12 NIEEIREEZLIRFGESEAA HIRIR - ST EsE B iR 2 M i K
KPRl T ARSI - T IIFREREEE S - FIaDK EORbn 22
ST TRF AT TP FT Ry Z 55 T oo L {5 B ] & (o I Y SATifE
IR 11 38 5 SSOMEFYRFRIGE S IH ~ AR OREaE B H s OR e 4

112 SR » FEBUE SRS SE T ET IRl BT - SRITRE ORI S IRl &S iH - DA
T H 2200246 F

113 {rbp s 04 - PEERE 108 FREREEBATHR - H 104 - (RgEER
EHULENTT - 2010 524 H -

114 TR - PrbgrAETE R - H 45-46 - FnBlEE (1 AIRAE] > 2009 4 H -



120 HE [ A Coymp ki

Ho R LR A B 7 2 SB IHINIRREA 74 EMS » — s
I T B4R > (R 4 T, -

(=) PREs S0 8 )T s\ e E B

BRI 5E NS BB IR N EITH R > T/ NS AR 18
Prim \FTEZEE N\ BT TEOR TSR N\ R I B IRIRI AR &5 1R
SR TR BB REHT IR » Z55E 1 A B E RS T
RS ZHTINFRER > Mok L 256 TRk - bR EAth
A EEhERE - AEE BT IR G ER REEFZEIINE » KK
Prbg ~ i frbe AR IR AR SR M B B ER A2 — H
AIEPK SERBE TN R — By E e Th e Rbe (5 e 4= -

(DY) ZERE 8 KA TR AL i AN £ PR

RO rir et EE R (Rl B 2 AR e B (E R ik e i
HAR GBI TR E AR S Ek » HAR b4
IREEZ K> RIPRBRER RIS HREA > FTLA S a3 2 a2 AT
Ko RS - AR EE I IR B B irbe 2 SRR -

Y EE T RREAEIR  DIECERE R L RE s i iR
ZEAINEESE T He HEAEHIER 8 (4 H i R E#sHIMER 5 1
e 5 2002 4 8 HHYEALHIFE 90 - (RimT 5 86 SRR I HIR - FHTIH
2016 £F 10 A 11 HEZIpHhfe 104 FE0rERF5 25 SRRFHA - LA

115 ZEFkak - SRR - FREIRE K KRBT IR RCGEH 2 385 - 2 > 5 24
HA » B 41-48 » 2017 £ 4 [ -

116 [ElFiEE > H 38 -

117 B ERBEYREEEREAG R 2K S IREEFRHATEE =HF 10 k&
(—) Z 6 HiE  BETEirly » MEEGRRE = I(rReH x BEAGRER x
(1 —EHEHEHER) x HRE7bGE - JFEEEERAE = (rRESH x AR
fEfEEREx (1 —HEEEHREE) x HIRE TG -



——OfFAH SRR E S P E R R B AR THIREE 121

5 IRFRAZ L » Hrh B R P R TR FaA Y B
ARRETETEIRRAVEITER S 1962 52 9 AL - Z AT 2005 4 8
ARG - RERIE L SIHE 6 BiRsC™ - AMEEHERE
HYERITER L Em L > {E 1988 SEFE £ HTIY 2018 S HIFIE > S HF 7T A
E w0 -
FHIEEFTAT > 25 T Er RIS A S B TR B Orbg R 57 ~ SAE B LU
BT FE EI AT RA % S -

VU ~ COVID-19 %33 S hii PRbee iy s Bk

AR COVID-19 i [EIfR ETEEH L > A Al aES$ 42N COVID-19 [fj
e BT 1B - fn 2020 £ 2 H 4 HEEEE A S Y T ER
Bok ) feRfEETSE 0 5 6 HEFEHAHE - MRHREBIE H AE
SNBHIEE A A ESRIRRRERES,  Ba —REE LD - BT
BT BRI B R B AEEENEES > 22 H 8 HER

118 AMERIAT AR 1. GEEE A SHESFPREEY R AEE (282 I77AR
90 FEfrbm T eF 86 GERFEHNH) - 2. P ERERERLITENERRIRE RO H
[RAEIE (ZE=Hi5 /AP 94 FEEF75F 516 5% - ZES5E Abi=H bt 96
SEPEEE TS 57 98 - fymn AT 97 FEE G BT 967 R IREHNR) ~ 3. EAEE S
A B IRA BT E FEY RIER AR A S5 (B2 754k 100 42
RbE5E 99 SRREHE ) -~ 4. M IERHIRMH AR A SRSz 4L EY I Orbe
A BIRAE]--FFX (ZEZIcH57ARE 103 FLrfa 758 5 SiREHE) (28
S ARE 103 FEHTTES 303 JRIREEE ) - 5. SR EYIIRIER DA TR A SREET
TR ENEEBAERGBRAEE (ZE8=210HfT 104 FERETSE 25 5iRE
HR) o

119 (REEHATER LRI R EHATR - DL T EETE iR | BT ETER > H
FRIEATIRS{EH 6 5 - 208 hitp://readopac.ncl.edu.tw/nclournal/ ( £x1%21% H
HH:2020F12 507 H) -

120 {REEMRE L CHERIME XA EHATR - DL TEETE R, R E TR
2 HAHRIERA SR SCE R 7 AETEC - 208 https://ndltd.ncl.edu.tw/cgi-bin/gs32/
gsweb.cgi/ccd=dyZrLf/search#result (f1&ZEHH] : 2020F£ 12 H07T H) -



122 HE [ A Coymp ki

EIREERine S AR IREEREBRGER > ea Rzt - NIt
Fra ke & o] TATRELALL > (H7HE BEEER 14 X - ABHPE—
HAEALE i MARAIRR - LEEE S E g LR A 0 B
Sitan iR s 38 e > S AR RE £ 3 AR > WIEHE -
EEEEDE - B - BIAMEIREERREREOR > S s L
EaARMMEFETE R - AEG ] DIERNEFEZERARE > MK
1 P SR Or b DR 2

BB EEE /G E - RNREE H AT 5 T IR SR
L DA IR T 2 A bR B P R R R (R B AR
Foo Tk ROREEZZEE T E R ERANISEIE 2 Rz
ENANEIES )i RN I S G SRS | S| N RIS = e SN i e s St N
PR P T N 2 PRI ARV BEE BORR » T B R e Tl 2 B
BRI ERAEZER - AR ZEE - BREERE -

Pl T NS AR IR Z fEba i ) fES AR EsE P S - DRERT
0 2 22 B BT K DR O O e S5 5 2 O B AT O U S 1B R R T A ol 2 1B
F o PIATHIRIR A ORis5EK SEORBRIT IS S T B Ol - AMERRF DK
SEERIM 5 HECRIRAREI FEE B AR > R SEITR SR - I GRE &%
e OREE - Al S RTAcES) 0 ERIRE T R R - (HEARSIEREZ
BmiE 2 IR KEE R 1R EZE > AIRIARFEE Z PR ST -
DRI ER B i 24 2 5 T B DR (HAERRT T K SEORba T e S i TRl 2
FLART » A g B RNRBERASEE R TEREREZHL > Wk
TS ERA A S B EER T T2 5 TP B PRI 224y Ty R 36 - IS
(o] fE A NE AR RE R ERE 2 Il COVID-19 J&fF iR BN E AR E AR
2 EESHREAVEETERETNS - WRIREESFUERE > B3
B -

121 B H mirEsE T B b 224y - A o3 R BUESE I H B E RS SR I R A RCA > It
T LA EER R ~ SR BEbe 2 JRRUE SR R A R B -



——OfFAH SRR E S TP E CrbR R R B AR TR 123

s 8B FERERANRA S E TR E

#(H 2021 4 02 H 04 H 1k » 23k COVID-19 FE2 i F# 4K 2Ehk
1.04 (8N - SR AR 227 BN > [N IHeheaT 40 {m 2 F b DA 5 {3
B CRZAER > BT A R IR 55 R g E
ERIHHE - B SRR aLEs - DURE 2 -

EEEETERB AR COVID-19 BB 5 |8 MEF7R
W B TEORSL > H AT R ARG - N RE R i SE B A e
HREIEEANT 5 > P LA A] (RIS S B IR BARE Z FIAGE R > TE e
BB gy COVID-19 J& 15 - 8 N LIRS IR EIprba (EE - LA
Kol I ORBE DU A KT TRV, » AR Ry S5 BIH B AL -
ALUT =] IR i -

— ~ JLSHER 1 T TRARBE S R R BLE

)1 [R54847 2020 4 4 H 10 HAEFI1THY COVID-19 T/E/N4H i
o HELETOR ¢ T BRIECYIRERINER > BRIRE A EIE TR o |
(Unless the Policy Excludes Pandemics, Insurers Should Pay.) % J[i
HYEKEE Al B R AR AR I F S HUE RV EUGRE = B REH N RESE
KRk =3 COVID-19 S5 FE Y7 -
EEIE Y 2020 47 4 H 14 HE 2l S P irba (REiEDE |
(H.R.6494, Business Interruption Insurance Coverage Act of 2020) - 3
KeEEPERBZEZ R A FEAE - RHE - FERBEHER
TR ZIBE - BUN NS REBAE@REE 2 18 - Bt A2 e HAvim &
TENFEREZEE -

122 Insurance Journal, Trump Tells Insurers to Pay Virus Claims If Pandemics Not
Excluded, available at https://www.insurancejournal.com/news/national/2020/04/14/
564744.htm (last visited December 08, 2020).



124 HE [ A FHt+H

IRl FL BB R A G R R Prb SRR B TR e
REi 2 EATR 2 18 BIEET RS 2 24 - ERRAZEL
EILOREg N REE SRR - ORE LAY T & S A IGNE 2 B LR )5
RN HE SRR AN BRI INERF LS Z e 2 E8E R
& o EEHERE AR SEERER] > B LA TR, o R
bk B Ry EE S > SRk LA i K= B #24Y (Contract Based Upon the
Utmost Good Faith ) ***27 & - 41LLN ) B I EELLH N B E >
BB NRERZNE B AR REERERD TN EIEENA 5
% WEREGN EE TR RRRREEE ) > WREEE RS &
Ty RN o

2020 F 4 A b4A] > & FEE R &2 (The Global Federation of
Insurance Associations ) BJ&# £ » ZORBUM N ZHE RN T AR
SEIE o BT > BT ER IR A S AR E S S TR TR o B
SRR PR P 2240 Hh AR SRR s RO 1T B A R R TR R By T AT
fit > AT RE R EE B R ERIRbR S e -

TEAME s e Pt SR R PR pre b 222 35 85 vl (Wilhelm Lexis
1837-1914) Fis : TRBREROE » (BB R EESER, P - A
fY o TR R ELLIRE > TR RN ) 2 o SR ER (e T R TE LA
Rt BRSTORbE AR VIR aDE I T - DISNE T & T FARL AR (REY
IREEFLEINEHE -

— o~ B 2B PR b H A A R TR TR 3
BRI T E SR T IR Z2CY T EA L - HE DR AR AR TR

123 FREEHS - frbgik - H 73 —REBRMAIRAE > 2013 4 11 A » 25T 3/t »
124 Larkin, Meshbesher, Steinhoff & Lind, supra note 4, at 29.

125 BxfE - EfFOrbEAAFT > H 26 > STIRHRATRAE] - 2018 29 H » 55 4 ki -
126 Lewis, Gilbreath, Giaquinto & Davis, supra note 28, at 17.



——OfFAH SRR E S TP E CrbR R R B AR THIREE 125

B8 LHAZYRI SR TR RS - HASR - HE4gA 1918 F4Y
PHPLAAIEL ~ 1958 SEGAEk ~ 1968 SEEENUR - = IR RANE RS
B EAHSEL - B2 21 HECy) - Jo/E 2002 422 2003 44 SARS
P17 > P 2003 SR S BAAREIEL - 2009 FEERPEEF S HINL Frili
Bts > LUk 2019 £EJEFAAAY COVID-19 15 - $ii AIHE S IATE
HIFVEAYH AL > SRAESREE 2R P ERE - R IRbe A
1 eAnes T RN AITERIECR ATH U Z BB 248 E | HER IRk %
HHRTA Y ToyEUER o RS ) TIhEE  (RIRTIR R IR R
(& REREELBHE - R EEAEL2HIE - SEEE T RN
NE R R LR fiE 70

{EFREERTT 25 TET IR CRELE 7% > BEL s & EAm s - Al
EISARmHEMA TR EEERETE ZFE > IR LS IRbE
& - EEANERRELHER > TESFNEBERRE

() /8 I P B R

FREESE TR TR IR PR B e T 2 OR » (RIAAE BRI 2 2 E ke 3=
BIFRIRERR & - LBy & B PRI I » B AT ek A B ks 5 =4
R > INATER B ILRR T A e 0R » HH L AT R 2 PRl A — e PR
AR b 5 A B  BUPRIB T by U B B R B S TR R > B
AR IRLEBA STHEE: - REMA Y Eba s HL -

() {5l P T TR R i [
=B H AT E JE T re LR Z 2 DL E R bR 2240 Ry B

127 ¥ #% Rt H1> ZRERKMOARAE > 1984 F£9 A -

128 JTRAEY > prbsvAEREEER - H 10530 » HiBlE SR AIRAE] > 199549 H -

129 [z - EFEPE R T — ORbeAE s &2 P IR IR I INFRRK > 2
ERELEEYTITATRE LR S 0 H 70-72 > 2004 £ 6 H -



126 HE [ A Coymp ki

B - BN S HE E IR F AR F R EE R - S Rm I LAY ASR
EERINEEUFTR - BePRBE AT SR RIS - Orba =] RIE T2 -
YRR = 2 TR PRBR TS 4 H Ab I A fR 520 TR R R Ol
> DIFTERR -

= ~ BN BN B R B A AR PR IR

R R AEZ BB L 2FENEE L BUNE EHEETE
IRl EEEERIGTECZ B o EAYREIBNARIT » Wéa 2B -
e~ AFAEA ~ BHE ~ SO BRSO R HA S T RV E KT - RO
TEPEIERIA Z VIRV TR - B E 2 TP ORkE L3 COVID-19 HYAE -
TF S5 A (o b 35 i) BB T S R EE HE T SR (2w s > R & e
T (B AR TR AR £ ( H.R.7011, the Pandemic Risk Insurance
Act of 2020, PRIA) - $2{it T IEEIRED » FEEUT ORI T S ERVH
tERAR - AiRbEE BRI R 224 - HBURE R R Ea i #5512
J& o SEEEERE T orEuEks - JHEEL ) BVIIRE - TRE T E R ER
EVIRE R B Bt B - 2 EERE E B B el DLUREE 7y B
YRS Eks - TAESER -



——OfFAH SRR E S P E bR R R B AR TR 127

2530k
L

— ~ B

TR - ORbeAEBEEGR - FnliE F e ATRAE] > 199549 H -
CLEARY - ORbVAEEEE S - FndE E e AIRAE] » 2009 £ 4 H -
MBS - frbk - —REERDARAE - 2013411 H -

Prb e T 04 - TEERE] 108 FAERSEEBI T Hi - frRbeEESR
%EP/DEH?? ’ 20105354 H °

B bk ZRERRGARAE > 1984 F9 H -

PR - EREORBBAAFT - TTRHRAIRAE] - 2018 /9 H - 55 4 J -

=~ WiTfEm S

PR ~ =R PREI RS K SEORBRI I RRE F 2 B > M PREE R
524 Hf > H 35-60 > 2017 -4 H -

= ~ BiGEaL

RIEA - FEELE SRS S PR (REe 5T BT REIRIEE A R ECETH
THERE RS 0 2002 46 H -

PR o B SE T IRbe 2 BT — I TRl AR E hea e 28 B Prbz I e
o BEERELEEATTATIE AR S 0 2004 6 H -

P ~ HAhER

rhouEEiet o I EHSGE B2 UM SR FE T ERYEL th 4% » 2020
w10 A 02 H - https://www.cna.com.tw/news/firstnews/
202010025002.aspx ( Fzi&2E HHA : 2020410 H 26 H ) -



128 HE [ A FHt+H

MEE > ¥remBERE T MEaEZ A ? EEM'E L 3 K 0 2020 4 3
H > https://lwww.commonhealth.com.tw/article/article.action?nid=
81202 (H&2EHHY : 2020410 H 26 H )

B o[BI F EE > 208 AE 1SR SCHIERN{E %48 - https://ndItd.ncl.edu.tw/
cgi-bin/gs32/gsweb.cgi/ccd=dyZrL f/search#result ( &% 28 H Hf :
2020 £ 12 HO7T H )~

ZEEHE > 28I H RG] A% 0 http://readopac.ncl.edu.tw
Incldournal/ (F1&2E HHY : 2020412 H07 H ) -

A1 A B0 w & F] & 0 https://www.cdc.gov.tw/Category/Page/
vleOMKqwuEbIMggaTeXG8A( %1% %% HHH: 2020 410 H 26 H )-



——OfFAH SRR E S TP CrbR R R B AR THIREE 129

P
— B
JERRY Il, ROBERT H., UNDERSTANDING INSURANCE LAW (Matthew Bender,

New York, 2nd ed., 1996).

LEWIS, RICHARD P. & INSUA, NICHOLAS M., BUSINESS INCOME INSURANCE
DispuTe (Wolters Kluwer, Philadelphia, 2nd ed., 2020).

=~ WIS
Clercq, Frederic Theodore Le & Barry, Jr., Francis J., Business Interruption

Claims and COVID-19: Is it ““Reasonable” to Expect Any Coverage
after this Disaster?, 68 LA. B. J. 12-15 (2020).

Cotter, Daniel A., A Pandemic Walks into a Bar: The COVID-19 Pandemic
and Business Interruption Insurance, 34 CBA REc. 30-33 (2020).

DiMugno, John, The Implications of COVID-19 for the Insurance Industry
and its Customers, 32 No. 5 Cal. Ins. L. & Reg. Rep NL. 1-52 (2020).

French, Christopher C., COVID-19 Business Interruption Insurance Losses:
The Cases for and against Coverage, 27 Conn. Ins. L.J. 1-35 (2020).

French, Christopher C., Forum Shopping Covid-19 Business Interruption
Insurance Claims, 2020 U. Ill. L. Rev. Online. 187-202 (2020).

Janger, Emma, Rubin, Nicole, Singh, Sejal, Making Unemployment
Insurance Work for Working People, 68 UCLA L. REV. DISCOURSE.
102-117 (2020).

Larkin, Patrick, Meshbesher, Brandon, Steinhoff, Eric & Lind, Rick, The
Business Interruption Pandemic Claims for Business Interruption Loss
Coverage in the Wake of COVID-19, 77-JUL Bench & B. Minn. 24-29



130 HE [ A FHt+H

(2020).

Lewis, Zachary S., Gilbreath, Robert B., Giaquinto, Michael B. & Davis,
Evelyn Fletcher, Temporarily Closed for Business - COVID-19
Insurance Coverage, 62 No. 7 DRI For DEr. 12-16 (2020).

Liggett, Bradley D., Contra Applicantem or Contra Proferentem Applicatio:
The Need for Clarification of the Doctrine of Contra Proferentem in
the Contxet of Insured-Crated Ambiguities in Insurance Applications,
2008 B.Y.U. L. Rev. 211-225 (2008).

Stafford, Paul K., Coping With COVID-19: Business & Insurance
Considerations for the Virus that Made America Virtual the Value of
Knowledge, 18 J. Tex. Ins. L. 3-5 (2020).

= ~ HithEpt
An official website of the United States government, National Flood

Insurance Program, available at https://www.floodsmart.gov/ (last
visited October 26, 2020).

Casemine ,Court of Appeal of Louisiana, Second Circuit, Creech v. Aetna
Cas. Sur. Co., available at https://www.casemine.com/judgement/us/
59148bfladd7b0493452a542 (last visited October 26, 2020).

Casetext, Court of Appeals of Ohio, Eighth District, Mastellone v. Lightning
Rod Mut. Ins. Co., available at https://casetext.com/case/mastellone-v-
lightning-rod-mut-ins (last visited October 26, 2020).

Casetext, US Court of Appeals, First Circuit, Nautilus Insurance Company v.
Jabar, available at https://casetext.com/case/nautilus-insurance-
company-v-jabar (last visited October 26, 2020).

Casetext, US Court of Appeals, Third Circuit, Port Authority v. Affiliated



——OfFAH SRR E S TP OrbR R R B AR THIREE 131

FM Insurance, available at https://casetext.com/case/port-auth-of-ny
-nj-v-affiliated-fm-ins-co (last visited October 26, 2020).

CONGRESS.GOV, H.R.6494 - Business Interruption Insurance Coverage
Act of 2020, available at https://www.congress.gov/bill/116th-
congress/house-bill/6494 (last visited October 26, 2020).

Court Listener, Supreme Court of Colorado, Western Fire Ins. Co. v. First
Presbyterian Church, 437 P.2d 52 (Colo. 1968), available at
https://www.courtlistener.com/opinion/1266682/western-fire-ins-co-v-f
irst- presbyterian-church/ (last visited October 26, 2020).

Court Listener, District Court, E.D. Michigan, UNIVERSAL IMAGE
PRODUCTIONS, INC. v. Chubb Corp., 703 F. Supp. 2d 705 (E.D.
Mich. 2010), available at https://www.courtlistener.com/opinion/
2512716/universal-image-productions-inc-v-chubb-corp/ (last visited
October 26, 2020).

Docketbird, US District Court N.D. Georgia Atlanta Division, The
PARADIES SHOPS, INC., Plaintiff(s), v. HARTFORD FIRE
INSURANCECOMPANY, Defendant(s), available at
https://www.docketbird.com/court-documents/Rising-Dough-Inc-et-al-
vs-Society-Insurance/Exhibit-17-Paradies-Shops-Inc-v-Hartford-Fire-1
ns-Co-2004-WL-5704715-at-1-2-6-8-N-D-Ga-Dec-15-2004/wied-2:20
20-cv-00623-00021-017 (last visited October 26, 2020).

Find Law, Supreme Court of Alaska, Allstate Insurance Company v. Teel,

No. S-11039, available at https://caselaw.findlaw.com/ak-supreme-
court/1090455.html (last visited October 26, 2020).

Find Law, Supreme Court of Pennsylvania, Sunbeam Corporation v. Liberty
Mutual Insurance Company, available at https://caselaw.findlaw.com/



132 HE [ A FHt+H

pa-supreme-court/1084745.html (last visited October 26, 2020).

Find Law, US Court of Appeals, Eighth Circuit, Source Food Technology
Inc. v. United States Fidelity and Guaranty Company, available at
https://caselaw.findlaw.com/us-8th-circuit/1383528.html (last visited
October 26, 2020).

Insurance Journal, Trump Tells Insurers to Pay Virus Claims If Pandemics
Not Excluded, available at https://www.insurancejournal.com/news/
national/2020/04/14/564744.htm (last visited October 26, 2020).

Insurance Services Office, ISO Form CP 01 40 07 06 - exclusion of loss due
to virus or bacteria 8 (ISO Circular July 6, 2006) [hereinafter 1SO
Circular], available at https://www.propertyinsurancecoveragelaw.com
[files/2020/03/1SO-Circular-L1-CF-2006-175-Virus.pdf  (last visited
October 26, 2020).

JDSUPRA, Pandemic Risk Insurance Act of 2020 Introduced in Congress -
A Federal Backstop for Business Interruption and Event Cancellation
Losses, available at https://www.jdsupra.com/legalnews/pandemic-risk
-insurance-act-0f-2020-27937/ (last visited October 26, 2020).

JUSTIA, US District Court for the Northern District of Illinois, Sandy Point
Dental PC v. The Cincinnati Insurance Company et al., available at
https://dockets.justia.com/docket/illinois/ilndce/1:2020cv02160/37508
2 (last visited October 26, 2020).

JUSTIA, California Courts of Appeal, Hughes v. Potomac Ins. Co.,
available at https://law.justia.com/cases/california/court-of-appeal/2d/
199/239.html (last visited October 26, 2020).

JUSTIA, US Court of Appeals for the Seventh Circuit, Phillips v. Lincoln



——OfFAH SRR E S P E CrbR T R R B AR THIREE 133

National Life Ins. Co., available at https://law.justia.com/cases/federal/
appellate-courts/F2/588/833/395883/ (last visited October 26, 2020).

JUSTIA, Supreme Court of Illinois, Board of Ed. of Township HS Dist. No.
211 v. Int’l Insurance Co., available at https://law.justia.com/cases/
illinois/court-of-appeals-first-appellate-district/1999/1980084.html
(last visited October 26, 2020).

JUSTIA, New Hampshire Supreme Court, Mellin v. Northern Security
Insurance Company, Inc., available at https://law.justia.com/cases/new-
hampshire/supreme-court/2015/2014-002.html (last visited October 26,
2020).

JUSTIA, US Supreme Court, Home Building & Loan Assn. v. Blaisdell,
available at https://supreme.justia.com/cases/federal/us/290/398/ (last
visited October 26, 2020).

MARSH, PathogenRX, An Innovative Solution for Pandemic and Epidemic
Risks, available at https://www.marsh.com/us/campaigns/
pathogenrx.html (last visited October 26, 2020).

MURTHA CULLINA-ATTORNEYS AT LAW, Benjamin H. Nissim and
Marilyn B. Fagelson March 23, 2020 - Insurance Recovery Group
News: Cajun Conti LLC v. Certain Underwriters at Lloyd’s, London:
The First of the Coronavirus Insurance Recovery Actions, available at
https://www.murthalaw.com/news_alerts/3006-march---insurance-reco
very-group-news-cajun-conti-llc-v-certain-underwriters  (last visited
October 26, 2020).

Smartasset, Mark Henricks, Business Interruption Insurance: What You
Need to Know, available at https://smartasset.com/financial-advisor/
business-interruption-insurance (last visited February 4, 2021).



134 HE [ A FHt+H

The Network for Publilc Health Law, Cajun Conti LLC v. Certain
Underwriter’s at Lloyd’s, London, available at
https://www.networkforphl.org/resources/cajun-conti-llc-v-certain-und
erwriters-at- lloyds-london/ (last visited October 26, 2020).

THE WALL STREET JOURNAL, Greenberg, Evan G., What Won’t Cure
Corona: Lawsuits, Wall St. J. (April 21, 2020), available at
https://www.wsj.com/articles/what-wont-cure-corona-lawsuits-115875
04920 (last visited October 26, 2020).

The Washington Post, The WNBA was ascendant before the coronavirus
changed everything. What happens now?, available at
https://www.washingtonpost.com/sports/2020/04/06/  (last  visited
October 26, 2020).

US Department of the Treasury, The Terrorism Risk Insurance Act (TRIA),
available at https://home.treasury.gov/policy-issues/financial-markets
-financial-institutions-and-fiscal-service/federal-insurance-office/terrori
sm-risk-insurance-program (last visited December 08, 2020).

US Court of Appeals, Third Circuit, Motorists Mutual Ins. Co. v. Hardinger,
131 Fed. AppxX. 823 (2005), available at
https://www.itpaystobecovered.com/wp-content/uploads/sites/15/2020/
04/Sup-Materials.IPTBC_.-Motorists-Mutual-Ins-Co-v-Hardinger.-CD
avis.-April-2020.pdf (last visited October 26, 2020).



——OfFAH SRR E S TP OrbR R R B AR THIREE 135

Abstract

COVID-19 Pandemic and infections or deaths of many people in the
U.S. have caused government to introduce measures such as stay home order
or movement restrictions, and bans on business operations that leads to
unprecedented suspension of business activities, The financial consequences of
the government-ordered shutdowns of businesses across America to mitigate the
COVID-19 health crisis are enormous, has affected everyone across the United
States. Many companies request compensation from insurers based on
business interruption insurance contracts, because interruption insurance
protects a business’ income stream when its operations are shut down by a covered
peril. However, the insurers refuse to pay, which spawned over 450 lawsuits
and will be thousands in the future.

Insurers claiming that business interruption insurance policies require
that the loss result from a covered cause of loss. Policies contain language
such as: “Covered Causes of Loss means Direct Physical Loss Or Damage
to Covered Property except those causes of loss listed in the Exclusions.”
But COVID-19 pollution is not “physical damage”. Moreover policies
contain “virus exclusion”, language such as: “We will not pay for loss or
damage caused by or resulting from any virus, bacterium or other
microorganism that induces or is capable of inducing physical distress,
illness or disease.” the actions of Civil Authorities do not cause “direct
physical loss or damage to property”.

Regarding the aforementioned disputes, in terms of judiciary, the courts
of different states in the United States have different judgments on similar
cases. Excepts Coverage is dependent on the case law of different jurisdictions,
the courts also should to consider many issues such as: “pollution of
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COVID-19 constitute physical damage?” and “Does business interruptions
due to the actions of civil authorities cause direct physical damage to
property?” “Is the virus exclusion clause effective?” and “The definition of
damage itself”, and so on. These issues make court judgments a difficult
task.

In terms of legislation, the U.S. Congress and 8 state legislatures have
already enacted legislation requiring insurers to make up for the damage
caused by COVID-19 to the insured. Although these bills violate the U.S.
Constitution, they may be enforced by the U.S. Supreme Court. It is
justified that it can promote recovery from disasters. On the administrative
side, President Donald Trump said that generally, insurers should cover insureds’
business interruption claims, Trump also supports the legislation of the
aforementioned legislative branch. However, the insurers believe that the
COVID-19 pandemic is an uninsurable risk, and the insurers will go
bankrupt due to such payments. Therefore, the insurers have issued a
statement that the settlement of damages against COVID-19 will seriously
threaten the stability of the global insurers, and asked the government not to
undermine the basic stability of the insurance industry.

In the face of COVID-19 Pandemic, there is no easy answers, and no
relevant insurance judgment in Taiwan. Therefore, this article, discusses
whether business interruption insurance should cover the damage caused by
COVID-19, and further explains the arguments of the United States’ support
and opposition on this issue for future reference.

Keywords: COVID-19, Insurance Contract, Business Interruption
Insurance, Interpretation of Insurance Contract, Contra
Proferentem, Reasonable Expectations, Damage, Physical Loss
of or Damage, Civil Authority, Parametric Insurance



