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SRR > CHESTSARNERATRAVREE B F R B
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T Ry FHTEF SRS B A ERD -
"R | M E RSSOV B A Ty T HIHW SR TS
PR ARSCAE AR BEEFAL - ASUESHE TR &% | BV — ¢ BS R
RS - R R A AR S - £ B DA R By E AR AR
5 > FTEARYHREL - (EEOR S FE S EAHA% (Organization for Economic
Co-operation and Development » DL NG OECD ) HY Z5WT4E £ 4HEE

1 UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT, DIGITAL ECONOMY
REPORT 2019, 4 (2019).

2 1d. at4-5.

3 Nicolas Colin, Augustin Landier, Pierre Mohnen & Anne Perrot, The Digital Economy,
26:7 NOTES DU CONSEIL D’ ANALYSE ECONOMIQUE 1, 1-12 (2015).

4  Soon-Yong Choi & Andrew B. Whinston, The Future of the Digital Economy, in
ELECTRONIC COMMERCE 25, 25-52 (2000).

5 BIIESEE T BETHNE G B TEF R SENARATEAE N - T
H, * Roman Chinoracky & Tatiana Corejova, Impact of Digital Technologies on Labor
Market and the Transport Sector, 40 TRANSP. RES. REC 994, 994-1001 (2019).
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6  ELI HADZHIEVA, IMPACT OF DIGITALIZATION ON INTERNATIONAL TAX MATTERS 10-102
(2019).

7 Id.at15-16.

8  PricewaterhouseCoopers (PwC), OECD and EC release disparate recommendations
on tax and the digitalisation of the economy (April 9, 2018), available at
https://www.pwc.com/gx/en/tax/newsletters/tax-policy-bulletin/assets/pwc-oecd-and-e
c-recommendations-on-tax-and-digitalisation-of-economy.pdf (last visited June 18,
2022).
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% BOEENRIRE RS - R EHE Ry (RBE 2 BRI L E RS st
FELLETIUBERE - PIAFEHEERGERETR S  FEHBEETE

(Transfer Pricing ) 25 J7=0HEITHENT - HEIS BIER ZMUCRK » TNE
ESEE A FAHEIA B AG 15F  JE1S E ZaVm e M el AN HEEMHIE
P P E PSR R BB (2 2 M8 S - FIRETE N A s HY
GEIR o PRI o g R B SRS AT SRR T B8 B Ry S B S R R 4K
TR Al R 2 BEORERE o AHRIA L - DUT RIS /148 OECD H[it
sre A I ZE AR ©

7\ ~ OECD z BEPS 47#3t &

— ~ atEZ i

FLRiiERET » KBalFE RS, (Organization for Economic
Co-operation and Development> L1 T f&if# OECD JfE{E — 1 EIEEE|( Group
of Twenty, G20) ZZ&5E - Wb SEA 2 EIA Hl2= S A S AR i DU

9  Organization for Economic Cooperation and Development (OECD), Article of the
Model Convention with Respect to Taxes on Income and on Capital (January 28, 2003),
available at https://www.oecd.org/tax/treaties/1914467.pdf (last visited June 18,
2022).
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At 75 A iy FH 2 Pk 8K ( Addressing the Tax Challenges of the Digital
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FEF » MEEEPREOBE R UIRAE T SR A2 IR AT SE AT JRA] e
FRSERE U FIE EEAT— R  DUB e RS R
B T HITIEETE 5% > OECD Mtz &2 ( Committee on Fiscal Affairs )
NEIE 9 HER I &% T./E/N4H ( Task Force on the Digital
Economy ) » MASHTE SO R I3 2 T5E » B RS -

Z EHEE RS
OECD Ji* 2014 4 9 F 2 EAUE IR TE T RHVE T - et
NS RS BB (SRR 5 2 A0S B B 1 o A e S A
At LU ARG I RN 2R © SR B E TS AR Bl 0 s > (E5

10 OECD, OECD urges stronger international co-operation on corporate tax (2013),
available at http://www.oecd.org/tax/oecd-urges-stronger-international-co-operation
-on-corporate-tax.htm (last visited June 18, 2022).

11  OECD, ADDRESSING BASE EROSION AND PROFIT SHIFTING 5-53 (2013).

12 OECD, ACTION PLAN ON BASE EROSION AND PROFIT SHIFTING 7-26 (2013).

13 Id. at 14-15.

14 OECD, Public Discussion Draft BEPS Action 1: address the tax challenges of the
digital economy 6 (2014), available at https://www.oecd.org/ctp/tax-challenges-
digital-economy-discussion-draft-march-2014.pdf (last visited June 18, 2022).
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HA% OECD Jit 2015 2 HMIR R » L4 7 2014 s PEht
B SR BRI - IR - BRI G WA

15 OECD, Addressing the Tax Challenges of the Digital Economy: (Chinese version)
99-108 (2014), available at https://read.oecd-ilibrary.org/taxation/addressing-the-tax-
challenges-of-the-digital-economy 9789264237858-zh (last visited June 18, 2022).

16 Id. at 141-149.

17  Astrid Pieron & Charles-Albert Helleputte, Taxation of the Digital Economy: Toward a
New Equalization Levy in Europe? (December 7, 2017), available at
https://www.mondaq.com/uk/tax-authorities/653780/taxation-of-the-digital-economy-t
oward-a-new-equalization-levy-in-europe (last visited June 18, 2022).



104 e ] A Fot

&AL il e A A 5T am -

SLEENAVER 77 S S B R 2 B R R P B AR 45
B e ERER A S e S AR PR B A B RGeS s 1T 1At
B L& (EHFT RSSO T A E B RIS BuE ER
BEEREEES  FOEEREBME = A - ARXEERNZEERS
By T ERKE{FEAE | (Significant Economic Presence, SEP ) » jffj 8 A&
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FEa I DU R E e P 2 8% #5Hh IR R B R &
NZEIRERETFL B E e EN » AZEESR Rz N
BREA e ths o A HIBRIEE - AIFR e st 2 X o #iE - DK
Wkt Ryl » B A HES =J7 P/ iR BT - B2 PSR (2E
HEETHA WHFREFHMEHNEIEE 5 2 22 - WiEH s | ATER

(EqualisationLevy ) 7 fig 752 » H 78 F &0 & FE PR 4 i o BB 22

HUEES » WWESEMFHE - B GBS m ek s 2 S4ER
FH 4K 2 sk i 2 A SE B DAL » DA A 7 T 85 i & R Y 5 [ £ 2 B
ENE= i AP UNS e T

SLTEEERAVER 77 RS NEEZE 2 S (EMET R P ST EUM %
RIBE Z &R WothErEfett 2 B ks - MR SERT e BT
ARIRER AT TERIE AT » FRF RS TS AR BERTL » BRIE R &R
et 2 BRI - SRIZAEA RS2 2 s SR EC B i - DAMERYY
(B s -

TELEZIR e 1 - OECD {oRERH — B2 il 7% » (Bt

18 OECD, Addressing the Tax Challenges of the Digital Economy (Action 1 - 2015 Final
Report) 97-117 (2015), available at https://read.oecd-ilibrary.org/taxation/addressing
-the-tax-challenges-of-the-digital-economy-action-1-2015-final-report 978926424104
6-en (last visited June 18, 2022).

19 1d. at 119-1209.
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faHt BRI ERRIT 2 TR BB RN E S T RERT SRS
BHNHEENET 2 A FEG R BOE ISR R, P an B iR A
F5F4 (International VAT/GST Guidelines ) AR &1 - OECD %3
S BT HAR RS - BEHE S 2 T R SO RS o M R
THERYA A 2 Tk RGeS EE T I TIE/NERFRE
GETTEIZZISE - IETHETIY 2020 SESEAMBHEHS © 44T S B T EEE
ExiEnER -

P ~ fRid s

OECD FHE LB i &8 2 At il R AE T 5 - A6 2016 4F 1 HzE
17 BEPS H 5 MAEZS (Inclusive Framework ) » fE4HEZR | » Zar Bl D)
%k BEPS 325 2 s REER TAH EIHEHE - 5 P & ERE AR R 377 - 2019
3 H o AEZMEZRT > OECD 2 H i IL[E] 7 ZE g i 88 = Rt il ]
" TA{EetE (Programme of Work to Develop a Consensus Solution to the
Tax Challenges Arising from the Digitalisation of the Economy ) » i H| /iy
REFESE + F— R SR 2 7O - (B8] SRS A 22 LA
yBoaRE - DU REU RIS 55 SRR RIREAR L BEPS 5188 2 HAML
fIE™ - OECD FAEEEFY 2019 4 10 H - 2 —#M % (Unified

20 SREE -~ BHEFE 0 T B EOE 2 BRI B, o TREIGE 0 AL6 B 0 2016 24 H
20 H o

21 OECD, supranote 18, at 119-129.

22 OECD, Inclusive Framework on BEPS A global answer to a global issue (March
2017), available at https://www.un.org/esa/ffd/wp-content/uploads/sites/3/2017/05/
flyer-implementing-the-beps-package-building-an-inclusive-framework.pdf (last
visited June 18, 2022).

23 OECD, Programme of Work to Develop a Consensus Solution to the Tax Challenges
Arising from the Digitalisation of the Economy 6 (2019), available at
https://www.oecd.org/tax/beps/programme-of-work-to-develop-a-consensus-solution-t
o-the-tax-challenges-arising-from-the-digitalisation-of-the-economy.pdf (last visited
June 18, 2022).
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B HI B ACRTSE » 1R TS mERY -

Mtk 2020 45 1 H 29 £330 H - #4 BEPS M4 G - It
FAEAE 1 H 31 5%f2HT "OECD (G20) 2 BEPS (75 MEHEAL BRI e
(i &R AR ATRTU R 2 FT 2177 2889 (Statement by the OECD/G20
Inclusive Framework on BEPS on the Two-Pillar Approach to Address the
Tax Challenges Arising from the Digitalisation of the Economy ) | *° » &
BRI FERGAIDR - o0 B THI=E © 3 Ry T e R 2 e BT
TGP R 2 FIE S sSSP e B T 2 & 81T Ry o Bo k& e 2 A1
DUR B 21T BB ATl ] At > ZES MBS -k RERR ARG A
AEZEHEE - DI R N R 2 ARG - SR A B E
BALARTS ~ DS B 25 - HARIERLOR - BEM A EZSF R
WINZE™ - e BELTFE R Fal T R R 20 0 DAY BCF]
HZLEBI% > AR E R - SR EIRAZEMS T T
BRI T ZE 2 5w o AGHEY 2020 K > RSB EA L AT

ESE

24 OECD, Public consultation document, OECD invites public input on the Secretariat
Proposal for a ‘““Unified Approach” under Pillar One 5-9 (2019), available at
http://www.oecd.org/tax/beps/public-consultation-document-secretariat-proposal-unifi
ed-approach-pillar-one.pdf (last visited June 18, 2022).

25 FRiLAI - OECD/G20 ik 2 B HIA S B B &% T RYBIFEERFTAR A - &880k
Mo 52658 H 21020203 H -

26 OECD, Statement by the OECD/G20 Inclusive Framework on BEPS on the Two-Pillar
Approach to Address the Tax Challenges Arising from the Digitalisation of the
Economy (January 2020), available at https://www.oecd.org/tax/beps/statement-by-the
-oecd-g20-inclusive-framework-on-beps-january-2020.pdf (last visited June 18, 2022).

27 1d. at 8-9.

28 Id. at 9-15.

29 ZRHEAD > [EEE 25 > B 23-26 ¢

30 OECD, supranote 26, at 7.
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2% OECD 2 BEPS st& & 3T Z oG tns T B 80K S e i
TTRRHIELE - ASCNBEST RRFEIFTIR » (EHLEIE ~ B ~ S5EY - LB
R B AR RHETTRE S > DA T RS BRI LR Z A [F] - A0 fer e
A ELZ R DA B KB Pt Ay & A P R

— ~ FIE
(—) BB

ENfEF 75/ ( The Central Board of Direct Taxes, CBDT ) & | [RJES;
U &R SR S > R T BT ZEEE (Committee on
Taxation of E-Commerce ) > &S &I 2016 4 2 AT AHREHRE » 5t
OECD Fritsfk 2 S TR M HE TREAL - 1. DL T RSB FAE ) 2
TLERFRIEEL A2 (New Nexus based on Significant Economic Presence )
2. TEFIEGNAIAC Z5 iS4 ( Withholding Tax on Digital Transactions ); 3. 5
i (Equalization Levy )  fx{%Ze B & o0 BbR TN 2 IMNIRH] - &
A]RE &y SRR A B R ISR il e 2R B KT 28 > INIE BRI S A B T
TR ZE - ZE G 2016 4F 3 F 21 HEEH 2 2016 FHFBUAEIES
Z (The Finance Bill, 2016) &5 8 ffirf » 2 %M E" » HILEIER
FF 6 H 1 HIESNETEM » nlaF R FITPE OECD i - slEEH

31 Committee on Taxation of E-Commerce, Proposal for Equalization Levy on Specified
Transactions (February 2016), available at https://www.incometaxindia.gov.in/News/
Report-of-Committee-on-Taxation-of-e-Commerce-Feb-2016.pdf (last visited June 18,
2022).

32 GOVERNMENT OF INDIA MINISTRY OF FINANCE, THE FINANCE BILL 52-55 (2016),
available at https://www.indiabudget.gov.in/budget2016-2017/ub2016-17/fb/bill.pdf
(last visited June 18, 2022).
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FHIAEF R TR A £ s g 2 =0y N B B e A S EE AR RE AR TS - I
AR L E #E T sfs > &M SR N A R 22 T 5
SCDARRME » BEENE BUN e A U HUH BRI & > 28 A EE BB &R Al
BEEY A B B &S &R DL Google /A E] Fyffl> 2014 FF 2 2015
- Google N EREIE Z FUT A Ky 4,108 ([BIELL - B2 | AYTER B M
ENFEBURT SRR & Z MU » g F e ke 2 {47 B e B B Ao 4575 Al
5\ 5 R R B R A SRR -

2. HEHINZ

(1) Rl

AERERMHE] - PRI ARAT BN 55 1L s i 0y 54 MU B i P it
%~ BAF— 4R I R AL AR TS S 2 U zs 8 10 B LR - [
7E{E4HE %1 B2B (Business-to-Business ) 1572 " 5 E R ( Specified
Service ) | U TEERE © 43 FE4 (Online Advertisement ) ; {F{a] DLt
B e R N 2 S 22 ] ~ B aliRass « DAR A AR 2K O BE #2801 4
FRYEA AR % ( Any other service which may be notified later by the central

33 Rashmin Sanghvi & Associates, E-Commerce Committee Report proposing
Equalization Levy, available at http://www.rashminsanghvi.com/downloads/taxation
/international-taxation/E-Commerce-Committee-Report-proposing-Equalization-Levy-
Section_8.html (last visited June 18, 2022).

34 Subodh Kumawat, Equalisation Levy: Features, Applicability, Penalty (February 7,
2022), available  at  https://blog.saginfotech.com/equalisation-levy-features-
applicability-penalty (last visited June 18, 2022).

35 Government of India Ministry of Finance, supra note 32, at 53; Cleartax, Equalisation
Levy (February 2, 2022), available at https://cleartax.in/s/equalisation-levy (last visited
June 18, 2022).
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government ) © °°
(2) 3T
TEIESCE BN ARG E T AEE 6 Yol e B R B
EH IR R BECCAEBUR - AR ATRE &R LLERI < 07 =Wl R i
& Z AN A IR BB L B AR T B B AR BBAA BURF
(3) RAHFERE
MZEIE Y 202043 H 27 HEEH 2020 A THE FINANCE ACT,
2020) » FEE%5 6 BAUEIE 2016 FHEH 5500 - S RIS 3R
ZHiE - EFEEEEE RS o GRS S  JREIENEE
{BERIREEI R EE IR A EE S 8 & - RS th EI N & A BB e ar B I
& 1P firhl 5 WS mesiRE 2 (EREEHEIEE 1P ik FEN 25 &
F o AL RIZBENEAEH B RS 5 st Al DL % U7 U2 e i
AR B TR e #E 18 L s S e 1 81 B 2 SRS AR (L8R B =2 IR
% Hazs BB S St S A e SR (IR s 2 A2 Ui i 2,000 HE
bh - ANENFE RIS B alps am i 2 2C Sy 8HaRE 2 %fEE » A6 2020
4 H 1 HIEXEHE -

36 Government of India Ministry of Finance, supra note 32, at 52-53.

37 Id. at 53; PwC, India introduces new equalization levy on online advertising revenue
(June 6, 2016), available at https://www.pwc.com/us/en/tax-services/publications/
insights/assets/pwc-india-introduces-new-equalization-levy-on-online-advertising-reve
nue.pdf (last visited June 18, 2022).

38 The Finance act, NO. 12 of 2020, India Code (2020).

39 PwC, Digital Tax Introduced for E-commerce Operators (May 2020), available at
https://www.pwc.com/mu/en/india-mauritius-alert-e-commerce.pdf (last visited June
18, 2022).



110 HE [ A Ft

() (B SR e

[PV S5

Mk T ATl R oh  EIEREE R 2018 4£. 2 F 1 HEEH 2018 4
I IEIERZE (Financial Bill, 2018) » AFAE4E 3 A 14 HiEiE* - e
722019 45 4 H 1 SRIERET" - 305 EBHE IEENE AT A( Income-tax
Act) ¥ IGFF S E R 2 ISR 2 - KRR EI R B B R i
1% > (FESEEAL LR NS &R > PR R BN 2 AR S - T ZE4%
AR o

15 P R B AU SRR S W (B A ) AR B Bt
SR AR AR 2 IR IR RE > RIS SRR M ST R BN B A R 3
PE 2 \EIERME » R IEME SR R I ARG s #EE - IR
Ry e E R ROREY o AT - ENE RS (4 RN OECD #
& SRR TR T R HE - S E - FRERT R RS
MFmE T > DSE SRR SRR U Tt R > R H SRR
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40 PwC, Amendments to the Finance Bill, 2018 as passed by the Lok Sabha (March 16,
2018), available at https://www.pwc.in/assets/pdfs/news-alert-tax/2018/pwc_news_
alert 16 _march 2018 amendments _to the finance bill 2018.pdf (last visited June
18, 2022).

41 Government of India Ministry of Finance, The Finance Bill 6-7 (2018), available at
https://www.incometaxindia.gov.in/budgets%20and%20bills/2018/finance-bill-2018.p
df (last visited June 18, 2022).

42 Income  Tax  Department, Income-tax ~ Act  (1961), available at
https://www.incometaxindia.gov.in/pages/acts/income-tax-act.aspx (last visited June
18, 2022).

43 ZoKBRIERTETER RS AT » EIREAAE 2018 SEIAEGRIZE - ZoKilaf » 2018 4 4-5
Hik» H 16-17 > 2018 5 H -

44 Taxmann, Significant Economic Presence for E-Commerce Taxation (January 25,
2021), available at https://www.taxmann.com/post/blog/333/significant-economic-
presence-for-e-commerce-taxation/ (last visited June 18, 2022).
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2018 FEMBBIEEZ » BHELEIFEFTSRUES 9 (REIE H SR
ZER > HEEAAEBEEEA " EsER% | (Business Connection ) »
PUR & T BEREEREA(E i ( Significant Economic Presence ) 7 FHRHZE(: »
SLETHL R E B B G S » TR SRR MR L S T
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45 Jitendra Jain, India budget advances virtual/digital PE concept to tax non-resident
business (February 2, 2018), available at https://mnetax.com/india-budget-advances-
virtual-digital-pe-concept-tax-non-resident-business-25849 (last visited June 18,
2022).

46 Government of India Ministry of Finance, supra note 41, at 6-7.



112 HE [ A Sy g

HELTERIA > AR SR E B AR B RN R AE T AR & - DREE e 4
RUE - ATREaRI 2 Fae » & DAPR BR B A SR IR 5 A B B e e
FEHVE 1 > L RIEEE A T Frie bt i inelle s - B /RS
FAfEE -

FLAREOT AT S > WA SR 2 Z S BB i 5% R ATS
BUEZ I - GO ZERSHGE THIERNE - EBEENE - Bt
A RIS B I3t 5 2 SR BRAY S AHBL B A B AU - (oREERL
SRR > DAL E A e Rt OB H e V) < SRRt - DRI RE AR AR
FTREAEZE 2022 —2023 “FAHERAMIPI5E P P EHE -

o~ I

(—) REFR
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47 Deepshikha Sikarwar, Government weaves tax net for internet’s global biggies
(February 7, 2020), available at https://economictimes.indiatimes.com/news/
economy/policy/government-weaves-tax-net-for-internets-global-biggies/articleshow/
73996836.cms?utm_source=contentofinterest&utm medium=text&utm_campaign=cp
pst (last visited June 18, 2022).

48 European Council Council of the European Union, The Commission, Council
conclusions on corporate taxation - base erosion and profit shifting (December 8,
2015), available at http://www.consilium.europa.eu/en/press/press-releases/2015/
12/08/ecofin-conclusions-corporate-taxation/ (last visited June 18, 2022).

49  NETAEE > Fair Taxation of The Digital Economy i 5 45— X 447F% -
BEA S E RGBT T B &R AT (FRASCHEE - Murray
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50 EUdelegationUK, EU proposal to ensure #FairTaxation of the digital economy,
available at https://www.youtube.com/watch?v=30T9FWRUBAU (last visited June 18,
2022).

51 Marray Clayson (BRE - 505k ) & - RLEEE - [FsE49 > H 27 -

52 European Commission, Proposal for a Council Directive Laying Down Rules Relating
to the Corporate Taxation of a Significant Digital Presence, COM(2018) 147 final
(Mare 21, 2018), available at https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=
CELEX%3A52018PC0147 (last visited June 18, 2022).

53 Id.
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54 Id. atart4.3.

55 European Commission, Fair Taxation of the Digital Economy, available at
https://ec.europa.eu/taxation_customs/business/company-tax/fair-taxation-digital-econ
omy _en (last visited June 18, 2022).

56 European Commission, Proposal for a Council Directive on the Common System of a
Digital Services Tax on Revenues Resulting from the Provision of Certain Digital
Services, COM(2018) 148 final (March 21, 2018), available at
https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=COM%3A2018%3 A148%3 AFI
N (last visited June 18, 2022).

57 European Commission, Proposal for a Council Directive on a Common Consolidated
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Corporate Tax Base (CCCTB), COM(2016) 683 final (October 25, 2016), available at
https://eur-lex.europa.eu/legal-content/en/TXT/?7uri=CELEX:52016PC0683 (last
visited June 18, 2022).

58 European Commission, Commission proposes major corporate tax reform for the EU
(October 25, 2016), available at http://europa.eu/rapid/press-release IP-16-3471
en.htm (last visited June 18, 2022).

59 European Commission, Supra note 52, at art 4.1.

60 Id. atart8.

61 Martin Greive, Jan Hildebrand & Ruth Berschens, Trump set to tussle over EU digital
tax plans (April 16, 2018), available at https://amp2.handelsblatt.com/pushing-
buttons-trump-set-to-tussle-over-eu-digital-tax-plans/23581852.html (last visited June
18, 2022).
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62 Ulrika Lomas, Tax-News.com & Brussels, German Industry Cautions Against EU
Digital Tax (April 19, 2018), available at https://www.tax-news.com/news/German_
Industry Cautions_Against EU Digital Tax ~ 76728.html (last visited June 18,
2022); Alan Rhode, Blog: EU Digital Tax: have Germany and the UK changed their
mind? (May 3, 2018), available at https://www.ecommerce-europe.eu/news-item/
blog-eu-digital-tax-germany-uk-changed-mind/ (last visited June 18, 2022).

63 RFE - gat - BBEEM(—) 0 H47  TIRHERAEIRAE - 2019448 A -

64 Daniel Flynn & Luc Cohen, Europeans press for digital tax at G20 meeting (July 23,
2018), available at  https://www.reuters.com/article/us-g20-argentina-digital/
europeans-press-for-digital-tax-at-g20-meeting-idUSKBN1KCOYD (last visited June
18, 2022); Stuart Lauchlan, G20 says ‘something must be done’ on tax in the digital
economy ... but not just yet, eh? (July 22, 2018), available at https://diginomica.com/
2018/07/23/g20-says-something-must-be-done-on-tax-in-the-digital-economy-but-not-
yet-eh/ (last visited June 18, 2022).

65 Francesco Guarascio, EU digital tax on corporate turnover faces uphill road (April 28,
2018), available at https://uk.reuters.com/article/us-eu-ecofin-tax/eu-digital-tax
-on-corporate-turnover-faces-uphill-road-idUKKBN1HZ0JS (last visited June 18,
2022).
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EFF AP EWE (Commerce Clause of the U.S. Constitution ) »

69 Internet Tax Freedom Act, 47 USC § 151 (1998).

70 sec. 1101(a) of Internet Tax Freedom Act: (a) Moratorium.-No State or political
subdivision thereof may impose any of the following taxes: (1) Taxes on Internet
access. (2) Multiple or discriminatory taxes on electronic commerce.

71 Permanent Internet Tax Freedom Act, H.R.3086, 113th Cong (2013).

72 Kelly Phillips Erb, Congress Makes Internet Access Tax Ban Permanent (February 11,
2016), available at https://www.forbes.com/sites/kellyphillipserb/2016/02/11/congress
-makes-internet-access-tax-ban-permanent/#233ff0974965 (last visited June 18, 2022).

73 English v. General Elec. Co., 496 U.S. 72, 78-79 (1990).

74 Michael Wallace, Taxing The Nontaxable: Are State and Local Government Allowed to
Tax Internet Streaming Streaming Service Providers?, 70 FED. ComM. L.J. 179, 190
(2018).
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75 U.S.C.A. Const. Art. 1, § 8, cl. 3.

76 Quill Corp. v. North Dakota By and Through Heitkamp, 504 U.S. 298, 298-299 (1992),
rev’d, 138 S.Ct. 2080 (2018).

77 South Dakota v. Wayfair, Inc., et al., No. 17-494, 2018 WL 3058015, at 2084,
2084-2087 (S.Ct. June 21, 2018).
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78 South Dakota Department of Revenue, Sales and Use Tax Guide 5-6 (July 2020),
available at https://dor.sd.gov/media/mddj3snx/2020-07 _sales-use-tax-guide.pdf (last
visited June 18, 2022).

79 Id.at5.

80 Id.
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81 HM  Treasury, Budget 2018: Digital Services Tax, available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt_data/file/752172/DST_web.pdf (last visited June 18, 2022).
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83 HM Treasury, Policy paper Budget 2018, 4.8 (October 29, 2018), available at
https://www.gov.uk/government/publications/budget-2018-documents/budget-2018
(last visited June 18, 2022).

84 HM Treasury, Policy paper Budget 2020, 2.34 (March 12, 2020), available at
https://www.gov.uk/government/publications/budget-2020-documents/budget-2020
(last visited June 18, 2022).

85 RossMartin.co.uk, Finance Bill 2020: Royal Assent (July 29, 2020), available at
https://www.rossmartin.co.uk/sme-tax-news/4855-finance-bill-2020-royal-assent (last
visited June 18, 2022).

86 The National Archives, Finance Act 2020, available at https://www.legislation.gov.uk/
ukpga/2020/14/contents/enacted (last visited June 18, 2022).
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Abstract

One of the most distinct characteristics of digital economy is to offer
services and goods across geographical borders. While the international tax
law adopts the location of physical office as the determining factor for tax
residence, many digital economy-driven enterprises tend to take advantage
of law and set up physical offices in low-tax jurisdictions. Thus, maintaining
daily operations without establishing a physical unit has become a
prominent method for digital economic businesses to evade taxation. The
profit gained from typical tax avoidance not only erodes the tax base of
national governments but strengthened the monopolistic position of digital
giants. In light of solving this digital taxation issue, OECD set up a research
team in 2013 and subsequently presented several possible tax solutions for
member states’ consideration. In 2019 OECD further proposed a unified
digital tax system for all member states under the BEPS framework. Quite a
few countries adopted the suggestions made by OECD in 2015 and initiated
their digital tax reforms accordingly. Examples include but not limited to the
Equalization Levy mechanism in India, Fair Taxation of Digital Economy
proposal in EU, Digital Service Tax system in UK and the revision of South
Dakota sales Tax in the US. Apparently, the determining factor of taxation
has been a challenging legal issue in the face of digital economy. Taiwan is
not an exception. It is also in the process of amending its taxation system in
order to fit the digital economy developments. This article begins with the
comprehensive review of several tax reform proposals offered by OECD
since 2013. Further it explores various tax reforms adopted or discussed by
India, EU, UK and the US. It is aimed at providing a comprehensive review
of the digital tax proposals recommended by OECD and further probing into

the progress individual tax reforms of selected countries.
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