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141 See http://www.imdb.com/title/tt0285531/mediaviewer/rm842042368, last visited
05.28.2017.

142 See https://images-na.ssl-images-amazon.com/images/1/710wfkRHTOL._SL1500_.jpg,
last visited 05.28.2017.
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143 See Brian Steinberg, Advertisers Embrace Gory Shows Like ‘Walking Dead’, Variety,
Apr. 3, 2013, http://variety.com/2013/biz/news/advertisers-embrace-gory-shows-like
-walking-dead-1200332162/, last visited 05.28.2017. (“Yes, that was a nearly pristine
kiwigreen Hyundai Tucson ferrying characters in this season of AMC’s smash
post-apocalyptic zombie drama ‘The Walking Dead.” Viewers will never see the
vehicle smeared with zombie blood. Nor will it ever break down. Why? Because
Hyundai paid for the program’s gang of survivors to drive the car this season (and is
negotiating for the next cycle). As part of the deal, it can never be used to crush or
mangle the series’ famous shambling creatures and must always be presented in good
working order.”).
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144 See GRIMM, Grimm - All Roads Lead to Diana (Episode Highlight), YouTube,
2017.05.17, https://youtu.be/pzwO99MHXxwc, last visited 05.29.2017.

145 See http://grimm.wikia.com/wiki/Product_Placement, last visited 05.30.2017.
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https://tw.appledaily.com/lifestyle/daily/20141203/36242532 - f%1% 3% HHf : 2018
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148 Rff&rERYE - [GoGo fE4# 1 55 117 £ (PRI ELR — 17 R=1h) » Youtube £2
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Lhgk9KQVvYp0- 1% 3% HHA: 2018 4 4 H 2 H -See also Super Taste (Travel Show),
[ENG SUB] Find The Best Food In Yunlin, Taiwan 20180319 Super Taste (HD),
YouTube, 2018.05.19, https://youtu.be/C64amOvdOVw, last visited 04.02.2018.
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Abstract

“Product placement” has become a source of a television station’s
revenue. The placed product may be sponsored by a vendor or developed by
the program production company. Unfortunately, some unethical businesses
will sell counterfeits, while using some related scene of the program for
purposes of marketing those counterfeits. Such unauthorized use of a
copyrighted TV program constitutes copyright infringement of the program.
Three cases of the Taiwan Intellectual Property Court have fallen within that
scenario. The same drama show “Back to the Days Prior to Our Falling in
Love” was involved, while the placed products were developed by the
production team of the show. The IP Court relied on Article 88, Paragraph 3
of the Copyright Act to calculate damages by weighing its preferable factors.
One of those discussed factors was the infringer’s sales of counterfeits.
These three court decisions indicate that such type of copyright infringement
includes some nature of trademark infringement, because the consumers
were misled to consider the infringer’s products as authorized products.
Therefore, this paper will propose that a television program may have
trademark characteristic that results from the connection between the placed
product and the program. Using a scene of the television program to
promote the infringer’s product should be considered as part of the
copyright infringement. The damages calculation then can be based on the
equivalent provisions vested in the Trademark Act.

Keywords: Drama Show, Copyright, Trademark, Damages, Television,
Audiovisual Work, Copyright Infringement, Trademark Infringement,
Product Placement, Advertisement
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