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Abstract

One of the key components of Article 125-2 of the Banking Act of the
ROC is breach of fiduciary duty. However, there has been little academic
inquiry into what constitutes one and even less literature on how it is
determined in practice. Therefore, the aim of this thesis is to explore the
elements of “breach of fiduciary duty” and to confirm whether an operable
and referenceable standard has already been formed in courts. The results
may serve as a reference for future amendments to the Banking Act
regarding breach of fiduciary duty.

Based on observational analysis, the judgements made by the Supreme
Court and the Taipei District Court of the ROC between Jan 1, 2000 and
June 6, 2019 are examined. The purpose is to discern how the elements of
breach of fiduciary duty pursuant to Article 125-2 had been operated and to
carefully categorize the judgments.

Findings conclude that in trial, the Taipei District Court first decides
the nature of the duty the party had been entrusted, and then looks into
different elements accordingly. Currently, it seems that the judgements for

the violations of four types of duty can already be characterized.

Keywords: Breach of Trust, empirical analysis, Violation of Duty,
Categorization



