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TTHTAERT > T —  RFRTERBEC AR T AGEFEK - -
WRFFRITARFEZTT THES 8 RS 2 THME " =& KIT1HEE R
HERZ AR TRLE LK - (BZ G 2B 255K LA EREE N E
BERR o S8 RS NG A SIRUE R » ZREEKIT A& K etz
BREHGE O HEAEEASBAGERE - FIGEE A - L oGS
A o NBRBEIREI AR 2021 35756 211 k2 1 e EEEHEH

G DURRHR A2 55 SRR HEE K REE SR A ZEF2
BUREY « (YA s - EEIE Y -

19 MR - EEEEEE  BEUANEE BN E - FE@ B RIS
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FEEPAEET - s P AR G REE B B KA
Ko ZETHAEMEEBH I ENE TS - T EEHHES
Z - HEFZREEFK - ERHISSE Chhe et & FoCEEE -
EAEVEEE G A I - AR A HIAE ECE T B IR SRR
EAEEE - REFR =FR > BERRHEEAN S SO n = A
HEEER - - EEESF ARG RBEIE, > R AGTA
ERRRERFANHRERGES - tlaslil2EReE - s &k - B
B ~ SR AESE -

ZEEFAG 110 FEF BT 39 SiRFHAEH (R EM E
S A EAERUE PEIARESR T - i5%E
MRS MG IRE » B3R A SR EFFASE T B SR T ~ BB S
SRIT ~ PEITREIRT T - A R E I B AR 100 &t 0 HIA
Fotfe EEFAGSEE - 5B ABC 2 ek _ERASR T AR g EaF AR A
ZAFRERAR > SRR h B RGRI T (A TR AR = AL T RS (&
B PEFEIRITH I A IR A B A N IR R e e 2 sRATIRE
JrE=iE il 2 Sy TRTRE e Bt Fah » ARSI LT AR BB B A L
PRI R AR 100 BT 2 BRIME - 55 3 AGGE R

TEEHER AR > B AR EEREIE . -

EFISHMNGEREE 2 a7AM > REIREIHAES 295 (/5 2 HISL
RUE T NIRRT ES - MEE R R EDARE - AN T EERE AR A
wE - AR - o0 EEREIAR RAERA -

% > H 249-251 - FipdlElE AR T AR AE] > 2022 £ 3 F -

20 MEFHFAGEERILH AR 107 FRERMTTFE 2 SERFFAG HEHE
B LU R EE Y ICF ST > HIAERESE - Woanfcl— 5%t )5 2,000 &x&
TC © BB AR BT o A BT E AR R - EEARUEEERIR R A L
AERA ] 5
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12 ~ RIMREFEZ AL

SRSNAGES Z FE LB (R R ST NGE > DLZRE IR S A AT IR 2 e
STHFEEIEFEE > ERESINGE - B TRRE 2R EEEER
(blocking statute ) » {4/ 1[5 1R 2 BB A IS MG > R RIEREE
% > e A - PSR A ARE R - R EAR 2 HGE
1T Ky o JEBIRL G 45 2 AR 1AM - BUE B R S NI E
Frh8BspoEngE” - WEMEREGEEEANE = rERnE
% WA RSEIFERB A EAHGEEHE - HUARIRE S N2 3,
TE Al AE B = AR IR E S - W HIBAIGHT > (LR RIS
FIERFE T XT4aEF 2 ESARE - HlHNISARER ZAR
BIE - AROUAETR  ERECENE ZEH - (BRSNS RFRH
SIS Z F0ME > e o

A oKE 2 HGERROK  BECREF A=A (AR1T) f2HIRFAC
GIHMESCE X - (HZES AR = ALMRIVAEME - BARER
B o RIS - RIS MNGE ALY 11 FRAE - AR T
BIVARE SRR KB 35 K E T aC B IR SO CERIRER > EHEA
25 = NHTRHERR IR ACCE - A I MGE ALY 11 5155 2 IHIE 747
QIR IR IR N BLE - AHETEAEEE K BIEE KR SCEHIRER] - MK
R PR ECERFFRATRSS 344 (REE 2 THDAKSE 348 fRAEF ZME - & A
FENEEBRY T —  HEBEANTEAMEF TGS HE - = i
HOERME > BHE RN BEEE - =~ BffiEZFsmiE# - 10 - 78
MRS - T ERVEAM T BELAIRA AR Z RS, Z3GE
DB REBEABEE = N ZRBAEGEBIE > T A BEESEA
HEZNRENBEZEE  EENGERR - E7AR A AL

21 TREVOR C. HARTLEY, INTERNATIONAL COMMERCIAL LITIGATION: TEXT CASES AND
MATERIALS ON PRIVATE INTERNATIONAL LAW 453 (2009).
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TE&EFE T IRE B » DV - R ey HAR T WA AR Z T8 T2 -
R » EEAFKISINGE 2 SGE - MR RBIRAEFHE SRR
2 B (7 &S A = A FEGH EEH - R TRIEEE KE PR
HHFESEEEH -

FAR AR IR AR B R BETEAES 31 (R ES B REF
(disclosure od documents) » ¥HEEE ANFRZHIF] 0 HZE (obliged)
TREFTA S (documents ) F (disclose ) 52t 5 &S5 Ak (inspect) -
FEFFR SR SRR MY S a8 7 e R R =
NCRE RS o FERUE RS MY R B R N B A FE OR % S - B
BRI E AT RIS - BB NS YA SRBREFR » Bl
SRR B IR SN ES 31.8 (RATHLE SR E FEALRE (control )
—EARRE E - A REBEIFEANESE 318 fRE T BEEAFBEXF
7 FIRA S EL AR e 1E LD ) (A party’s duty to disclose
documents is limited to documents which are or have been in his control )
TEXMH () BESRCEEEYE AT 5 () EEAAENED
KHUS S ARER] B (c) B3 NARTEHATTEIARTIRERE - RUE
HERPRFBAT ELRE Jr a2 | (For this purpose a party has or has had a
document in his control if (a) it is or was in his physical possession; (b) he
has or has had a right to possession of it, or; (c) he has or has had right to

inspect or take copies of it ) -

TR T B = AP 1980 4 Lonrho Ltd. v. Shell Petroleum Co.Ltd.—Z&
RI76 K& BB BRSO 2815 - 5% R BT o S i BE L B E03 N FE Bt
FE(EPHGE - Y 1965 F=ORKBILIAA YRR - FARHEBUM LA R - 2
IR HE A LR o » FELLCEEEEPE nnF DB TIHY R - EHIBAYEE
oo (REESE A Lonrho AFEJACEHE = EEv L - it H 24 fE g o
HEEIEZER N RIS B BUF PRI - EEE2 A RS THE
AR Dk - B N A EI A BARHVIESR - B A AEINE Tk
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Shell 5} BP Mz A E] » 8 R FEAS B RIEOAEE » (A& A Ol E]
SEMEPHEE > DI A IER SR E PG i OB 1L AR - BB S A S
B SR ERIEE - ZHEE - BB AQEZREIS Shell & BP
O\ EIEBEHER A R I E S SR P oo A A B RE Y S04 - Shell 2 BP
WS ETEERR ] - PR TR R IR IR A R 2R e n A 2
B SRR R O] A BE A B - FBIBUR & 2 B8 520 A2 T AR S
8 DUABERERIET o Rt - fEARZE T R ERREAERS Shell K
BP WiZZ A\ EIA fifg G B e Sy FEH - JA'E Lord Diplock £ #]71
thiEH > BEZR Shell K BP FIZ/A B ASAE FEIE LU 2B 1B PE EE Y A ]
TTHIRFARAD - AV 100 % - HHYZ 50 % o 2410 Shell 5z BP @R~
LA BEIERA 233U Zo BRI R B I A E R A
RETF - BB RS A KA AR - FEHAEFIELA R SR TEPE
RHVAE > BEAFREF A SEEEA RS ITRAE 2 B
FAIE LR ZEE P nn A AR AR (- R AR ST - 2R B il A ARZA N 5 Shell
Jz BP @I N B o] UK AR R IR LA R B PR PE ER A BRSO > (A B34 A H]
FE R S EN 1% S AE TR A B K » RIFERZ ST ZR/1E Shell K2 BP
WA 22N B A E RN ELE 2 A 1SR B R A S & U RYET
a] » FEREFE LR R I P ga /N B 5 & HEUR B 3 5 e WHESE 2 JiT > STy
2RI Shell K BP WiZZ /A E| v EEAVEIE - N > SUE M RE AP A
'E Lord Diplock “NER&E B NiZIH 55 > R BT AR EZ S 818
Shell xz BP Mz A EIHRESEH Z2F LS - A EF 2EEEIA FY
SHARZERS - M FTaE SO EHAIAE )] (power ) H#%Hi (control) ZF5E
A TSR TH AR B A DUE BEES SUAIRER A @ AR K EE RS
SRR S -

GRS B i e A TR AR IR S E FEANEH BRI SR

22 1d. at 450-452.
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BHYRIEE » A R R B R G EMAS R - IR E
ECRREE RN HE R A FEENEMASEH A2
EBEAEARNEH » 32 ATH R 2 275 - TR s A 2 AR
HEEEIRGZEECEEENFE  HIVlo &3S B BUN &GS =Y
SRR SN o R IR o AR IS R R — R > WS
BTG S AR AR - RIS S ARERR SRR 25 -

A il B - 1F 2 (RIS TH A AR A R R Rl 2 e %
FAHVIE R - Sorg i e S AT — P ORI NV - JEBR AR
B (AR » DAMARARE (R i = S AR b s o - BEIRbURIS 8
PSR E S PR AR: - B AR SIYETRIZEBAIER] - 1
Feg B DU E B AR A SR B AR B B TE DR SIS A ERE R
— B E EESF R AD AR PO AR TRy ARl
FRER By 2/ » WL R] DLER SR ABE AR e AR - it )7 & B AMKIE
FARHEAR  AREEOREZI N SR S - SNBE A BEFE S [SLAS B AR
FELIRNE A « Tl > SR A RIEEHR S - BT S E
BB B B NAFEEE » N2 FEBEEAFEALTE 6 RATHUESTEATE
IRIBAVIIR » AR R AE SR PRHEUEIR B B 2 1F -

ERFF G E ARt G &AE 1958 AEEEHE Société international v.
Rogers ZE{Fm » R CETR TG < M » (RIS R EAANE
34 RHIEEKESB ANNFRRRE ~ BB SRS - s
SR EEEEBUNT EEARDZ IR 1G Farben AEITEEBFIRARTE
E 0 B% > Société international (tZ#fE Ly IG Chemie \E]) FiEZE
P Rosk N EIFTE - EFEBRAEIRTE » EREUF ERGEAEEP N L&
R AR » B RANZAE R A SRR REEEOR R A
FfEFEH 555N —R A H] Sturzenegger Z SRITACEE - A EI A UREHE RR

23 Id. at 452-453.
24 1d. at 453.



———f+ZH ESMNAGE Z B 1 SRR G 161

PRATAC SRR SO I AERRRE » I HEANEFE - SnLBUFARFE D
IR TAC R A, T2 A (confiscated ) » #8585 s 408k IE F 104
HAVHUE » BEIRSZERTTACERBEZRYAE Sturzenegger (RE H - (H2FHG 104
ROKHENFIEE - EREEFH T AR &K F T EHIRITL SR
Société international rRE 1 - & N anSZORIEACHZ L - LR
EHEHEAL » AMTIIRNE B SUREARFRAT - SRR FRI T AR 2 AR
Jy Société international Wi RIET TEEHRFH AR < © ZE(F LIRS S5 F AL
EnATE o RIS a S AT e T AR RYECH] SRR I SR B i 4K
£ 1941 AR EIZC 5% (Trading with Enemy Act) » 15 &5
N AR 2 B H AR 22 IR 65 B e FE48 =) ERLABERRATU: » FHE
SRS RBNHE B 5 A5 0EAR § A ESEE - NBEBEFF RS
EBE R SRR B TEARRIEE 34 RATEEIRE - B RAEHI R
HHEERVENME - DRI EZSIGRE © fefsi% ZRE R R HAHE H
B > N Bl 5 AR B i -

ENEANBEFROCENES - HRNE AN ZTTEAE
A PR EFID AR - SHRAPIEETRAE B AGFTAE - E3A8RE
BB B NIRAOCGENER - BEIYMETY - 1974 4 Norwich Pharmacal
Co. v. Customs and Exercise Commissioners —Z&¥IL AR - %2 ZE 2
Norwich Pharmacal F5RA—iftiE IVEEYIHS EHEF]  (HEARER
178 Befrl A T S<A& BE A RE Customs and Exercise Commissioners 3875
AECIRGAVE R - R AART 55 2K Sk B R Ta B2 a% S « Seh& R
S AR Ry B R R LA ZE il R S B ENRAET R A E A E
BERET N2 EN A SRR T R ANER S 77 WA fEEE
HOEMNETS -

EXHE1E 1980 4 Bankers Trust Co. v. Shapira —Z&H » L& EEF
AR = AR SCE RS HIR R KB RPN - BB =
HE 2 Shapira i Frei Jjii FH & Al > (7 56/E 2 BI4H4T07 Bankers Trust i€f 100
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B 25 T A 3= Discount Bank $R117 - Bankers Trust fE L& B A PEEEF
Shapira ~ Frei §z Discount Bank - Shapira (R /B0 » 9 FZEE&E
PAEE - Frei 7E5508 08 » @A EG A% > [ Discount Bank £
KLEAIREE - Bankers Trust ZRERT %% @ Discount Bank 8§52 & it
[EAVAC Sk < o BB AR B NVEE S M A A s A AR 2 1%
A HERE R M E E - Bankers Trust F3F o Fekg s oAbl A uisE
M E N » FERZ A 4 EAVRER] - DUBHERKIRAY A ) - A REF]
FIFRSRITHIFTRT > JBHEHBRFRAVA A - SR TR RELABLE = 2 R R
FARIEE AR E SR - NIt FERERR R A e R HAN S UETS
EIRER  AIRZBPEAOCENSS  DIRFTERAEE =N - M > KT
SR T 2 e o RS ERA TR P 2 VR E VAL A R ~ BRI
ZEEE FH VRS ~ FTHUSHYSCGE L S B B HE S 88 - Hh=TA%
MM > BRI REE CEG SRR -

PR =& AlE 1986 4 Mackinnon v. Donaldson Lufkin & Jenrette
Security Corporation —% » FrIHFRITHECE PR S ERHIRTE - 32 25
4 Mackinnon » F5E#% 5 Shepherd K Lanciaut ZEEREE:5 A 25 EETT »
IR R AR N A GERE FT LAURIEHT 36 (B35t &k - HRIEE R EAEN
BE o [REMEA 25 EETLE FEBE/ANE International Advisory
Services FEH\SBIEHEIITALAI— R 53 (FHIIRP A » 2T 5 A1 L
FEK » [REEEBUABEESTRIL#2 > HkF International Advisory
Services FI| Koty - W ZORFGEEIRITIRZ N 25 HEITTHRIE - (HE
International Advisory Services R EEA & MEBEIEE NS EE
KAFIETE - AFIAFEFEE - AR FESEM R EECERTHS R FE
T o SLEPABEIRTE 1879 FER1TIRM A% (Banker’s Books Evidence
Act) BURIEHESRITMME—3 0 {THEL International Advisory Services &%

25 1d. at 456-458.
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AR FERE o TEFESRITZRAUH AR R dr S DU AZ S HEEE > B E
FEERIRSEHIEIED R < AR ERE#[E R F F B =
HE - EEDA A EIER TR M B T A MBURIE A TEER »
SRV EFT RSB E R 2 N BOEBAE T a0l B
Z o —WHAMAEREEE A E] o B CE 2@ 0 BRIFRIESCGE
PR AR E ZE I REAT » SBUARA RO 3K « SBEAR S
Tt AT EERE A R SR NCEN O N AR
‘BH B A EA AR ARG AN M E - SLBUAB RS
o JRA BB RE T ZR A M N AR S NERIHITT Fe sz ARy am
< BERERDARGTECH #5 R E - ZORSE B A BB HIRS MTT Rl
EEBVERR S » BN FER A TR BRI MYSCE - HiR
REREHREEEBIRENIRT Z 3G A BEEEIREA A REGERTT
RERHISCE  EE S F AR RGO E RH R AT e B HIEE
DA B HKE AR BH A (F 52 - 3 & 20 Ry LE Z€ B [ 7ic Bankers Trust Co. v.
Shapira —Z&A[E] » ££7% % Discount Bank J&—Z £ B$R1T > 1 HAE#
ZEHR R o MAEAZE P EoR R S CGE R R BB EERT T - RIS
Je BB PEE TEFE T EAYIR IR E - — (B B R AV AR S R E BIFE A 7E
T ERRE S H A RBER AT HITEEERE - (BN AR
JAZ EBIE AN EERERENIIR S o HEERERE T HAVIRE] > BELEFEA—T7
RN Z A B DA AN SIS M T I A AH[E] < BHNEf 2 &E
BANEEIRRINEA - DR CEELEE R - SRR AR
% o AR BRI M T 2 E S ATLE EAIRER] > WA 2R R ARk
IR FERT B oA B s s AN A A SR A
# 0 SRATHINE PR P ERHIRSFRINER - AAMALIINEEIDSH
PP HIEFEE - FAZEF @ $R1T7HYE ) International Advisory Services
LAY - N ST R B  2aERTIERIEE

26 1d. at 458-463.
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FRESEMY - thAEHS YR B AR Y 1986 4 Mackinnon v,
Donaldson Lufkin & Jenrette Security Corporation —Z&tf1 » JEE T )%
HEE S R RREEE G HE—E e B ZHEERE
FEBLGLRE BERE Al S BN ~ BE ~ 1T/ e SHEMHE R -
BEW A B EEARE - MR AR e S H e 2 G2 EHIRTE
BIanARE o] & 2R E S NSRS M B = APRE RIS < I 50A
BiE B EmEE o A Ebea e -

A > SEELEE EA RSP EEALEGGET A BT EENEH A
EE TR CHSEYINER » #iiE2 K Ear< (search order;
Mareva injunction; Anton Piller order ) » tfEaT S8 6 HIN B ~ BF]
R B ERESY PR - S = F AR 1985 4 Altertext Inc. v.
Advanced Data Communications Ltd. &—{#¥ 4 NF e A% 2859 R a2 1y
Fff - BEEE 2N B—REBAE] Altertext 81—z 5] Advanced
Data Communications Ltd. {7} &% > H 7% B 4\ 5] 2 Advanced Data
Communications EE/EECNTTEY Altertext HYHREE - % 3KER Altertext
N EPE B BEER Y Advanced Data Communications Ltd. 55 7558/ 558 A H
EEME (secret information ) » T LARZ /N2 A F] R et 55 KBUR - M2
KERVEFIZ S RBM RS - S AKX AT AREEHEEEAE]
BH —FEa AT EEHIIFHY A 5] « SAS R AR 1 RIS B A FIIZ 3 R
BHERGS  BEARLEAIFEIAE] » IR R IRIRR SR iEY - 2
2% ¢ DLEEHH 947 Advanced Data Communications 2N 5% K s N iz &=
JREZVERELL S EFENNE (BB R S 2ERIZ 35 EE RS S 2 EE A I
BENERGS BB sz Sa A2z - AR E
HEEE SR ERETHENRE  FamEREms @ M ARRIFTA
ZERA RN AR EZ LB AR ERE - & RSEBDEREE SN AR A

27 1d. at 463.
28 ADRIAN BRIGGS, PRIVATE INTERNATIONAL LAW IN ENGLISH COURTS 170-171 (2014).
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FEEEERE - FEUAG A HIS EREREZ AT > SN XS REER
< > RN ] DU SR R R < MR R G oA
SAEINR AP EUAGTE YRR NI E T EUAG RUH L RER
oy > ERIEEERZINE NI THEERE - N REEREGSEAIL
RIS THSECR > il H— BT - BeRE RS ZEH AR RE IS
HRIA S EARIE SIS - N RE R SR ik
HEE R AL ERIHGIRD - RERERGS Rl NEEEIE > JLBUA
R /AR B NEEEREA AT DIt - INEE > RN AFES M B EE AL 3% R
RS - MDA G N N AU 2 285 - SLElARE N I S &
NEEERE B i HIEZR TN NG B sm o % RE RO
<o B BETARAGES N AL RIS - BIb - AR ZH
ZHEAb AR SRS FREREERGS ZHITHINES > A
IRFHIHE S FIERER 2 NSRRI R R < « [RERRIT LA -
I REE RSN HEAHEE - SEEUAB AL E F & HhE o 2 &
a7 o JJYHRREIAGE N AR REE R & B EFA R
SRR RE R O - [FIRFEE SRS T R & Ry ik - DU
EBEHUSEEERE - 2RI RS ZINEA - BEALHYINE > TLEARRE
RN N iR B Y ARE R SN R BN NS B A 5
BEERERR B E T - A A ARAI I RSEERGS - AR
IEEM: - HEUAGEE G A E R AREH - RS E A DUE R A EEA]
AR - A HEEL AR LA R - BB T RS I 1A -

KA BB AR B REE A [F]  AERE IR R T ZREE =
NFRH S - R AR SRR PR Aty R P 25 P B BORIMNESRT 742
BEFRA B EIIIRF A 5Bk AR THI TR - atins2E e
FIEEBTE B LRI NI SR RHIRR A A E RHVES - HEERE

29 Hartley, supra note 21, at 464-467.
30 Id. at 467.
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N At FFE S (dominant world power ) (YR [EgEfEET R -

WEIRETEAES 344 RAE CERTNFES - FRSEFEHEE
43 RFE B ENEF A T &S5 N EHHE - nrES A H2ER
HFIREEESE » B0 EG e E IR BB Fr 4% 4h T YIBBAREEE
s iR NI » IS S 0 FEOKERSHR - B  KIERE
% 43 IiRE 2 YA S EEEEEH Bl » R T BN hREGHEZRE 2
EHEFFEEREMIEFHIN HERERIEERS S 2 EHA DR
EAE o HEMERFEHES 10 Rt E EFEE 2 RNES

" ESEESY ZFE N G E AN AR 2 drfd t SCE B Y
E oAb EMEE R ERE =S T LT S8R 5 N BRI DA E dr
SR o o Nl BEMEXRGFEEL TIRESEWNE - §RE
11 BT HEWE RS HIE - LR AEHE » THE KEE
WIETE T &5 A\ IS 2 255 (RIER S R R E A E 5 R
P - Al AN AT REf R R & NS 2EINE - i Sk iy 2 A1 - fEEDA
FoEBAES B SRR —HREY - ENESE B HRINGE - B0k
EEEANWE = NRIFFFANCGE - B SRR - 325 8
RoHXHES  FHEREFZ R -

BEMELR 104 FREREHTITE 94 5rRFHAEH —FEEH
FIRERFEZEME - HAQFERETTMERE 2 N e EHEFRE < JEGER AR
ERGCEE R FBH R 2 SEHEE > DA EE NRPIESE SR E 2R
BB HGER > HRE R T IRTERUR - T (FBEE ) MR 106 4
4 H 20 HEREEE R &1 R AHRERE R 2 bion (At [63] Ee2i) - &
BFRL LS 2 BEAT T RSB RREITEAES 344 55 1 TS 5 3K
ZHRE 72106 7 H 30 HAiwiElE 101 45 R 128 572

31 Id. at476.
32 PRIEth - REVTEAA LR SR (R & 2 LR 5T — LEA R R R
Bl > ZACKENES SR - 5 104 [ > H 148-185 > 2017 212 H -
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SEHFRAGE R T BN R Z T e I 2 B & (BRI TEAE
k) > ERTHESR H ZER A RS = NBE BN Z RS B R
o SIIREERL - o o bR EFE ZEE AR HALE
AR SGE - B R e S CE B ER R BT Z FHEFR
HIE ~ WA R - i B REHEANREASENEESEE - Ahi——
FIBAELE s < B e - 450 T BN EE B SR e SCE HEE
LA RN QISR HE 2 R AR R AR 2 & &P
BRI Z R T AT ZE TR B 2 R LA ZE s B A B A e i 2 152 )
[T IR S P B B A I 2 A BRI TR o bR - B R B RS
SRAERTZEETAT > BRI - PR 27 FEAEE REEE
kR > B EARZE D > EEZEE—RA] 7 - PR EA AR Z R &
T MERZAEAE G AR ERHEH IR - B B FA R T A
& A RE T E AR 5 A R AR = ] E PR e ARl > 15
ot o] AR DR BN 2 ml T (S E R e E - ARt S A
S o SCELFIRE A 8 & BRI RE A oy Z PRAE TR - iRz A I E AU
il AR > DURE TR AN #iE - REFTED 2 FHiEbR
W - FEEAMRES AT A - 50 P58 Rt T I E A 2 A - N
bt JREATE g B 1T R IE A SRR AT A RERE R
AL R ABSTIRCR ~ i EAL RGBT EETEA G » A REE—
DRI HMREEE > B (558 BAE AR -

B BRNAG] » SAE R R - IS TR AR E AR
EBEBHIHR - EENEBEEFRHE - BREREAEEmEEA
HEE = NI N SCE BN - AR EE SRR BRI
LB~ B CERBE R EEEAXE = AFFA T ~ EFAEE
= ANFAZ X ERBEOA AR LERERN ZEBFFEEHINAE
>
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=~ R EREY

B s BB A PR ESREE ] REFAE 2 588 - (Rt
FOKSHEUE & Bz 5 EN 2 5548 - BB EE — MR BINER
(Fishing Expedition ) 555 > J#> - FREQEL & B RS EE 1 ZGET
AAE R AR EENRETAEU A F BB ERIEE AT REH
BRI IFEE > MEERESB AN ERTAZ NESRS  EFRIKIRER
%ﬁ—’\/i% 195 fik ~ 55 266 it AE i EE Ao 2Rl 2 F5% - itk

PR BN TERR U B RS R HAY - SSEEER
EAE%ﬁ"%)?%ﬁﬁuﬁmEﬁéﬁﬁﬂiﬁﬁﬂ R E A LI ARE TR
SLEN BEREER IR B TREEMITES A ZBIERE
SR o R BEREUR A R

BB AN REDEG AR PSS » HEE NS E S B2
HESIEE R} BUEBHEMERFHES IR E R - B RIEN AR - FRIERSEE
R Bim T RO TR A HETE GIEB N ESE L 2 RS
Gh o AR E%F@ HSF’W@%@L?UTZ%aaZZ%!HT‘*ZﬁiZ SRR
FHGEE AL 3 REE LIS 4 52 HUE » 55 KIS NIGE M HEC B S Y
s RN -

WKL 1975 F56457% (Evidence Act) 35 2R3 4 50 sz AR
TEARENZ a1 o MFEORIR RS E 2 — VIS (An order under this
section shall not require a person - (b) to produce any documents other than
particular documents specified in the order ...) - T A 2006 4+

33 Hartley, supra note 21, at 479.

34 Jitfe o REEEEBEFERFEA - 5 134 DIT » sTiRHRATRAE] » 2013
FTH-

35 SEHH - [FEE 4 H 141 DUT - SHA4E - BREEIHERIL Z JRAN - A BOREAERE
5 181 HA » H 41-42 - 201710 5 -
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Prediwave Corporation v. New World TMT limited [/ 5z Modern Office
Technology limited v. New World TMT limited Z£{4ft » SEEAFEE K
BRI THISCME - AHE ADTRSE B AR A R N R R ER S ~ 55
SKESRC A BEEFEAMERE ~ $R1T7A SFINE AV M B3R RIS BN e
W o FARABTE S AU E R B S KRR SR E E
2 NI EOR SERDAR VRS YR E SRATIRSRAV S » 05 ml Ry HEE 2 17
2%36 o

WEDEGEE B L HZREEH W R 0SB A S5 &8
IR TEREN RA A B 2 555K - 2% AR 108 /£ 1 H 29 H 106 FH
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Abstract

This article is to discuss the issue of obtaining evidence abroad while
letting the Taiwan court hear the foreign-related civil cases. First, this article
will introduce the difference between procedural systems of different
countries. In inquisitional procedural model, the court collects the evidence,
and in adversarial system, the party have the right to collect evidence under
court’s permit. Due to the difference, the extraterritorial evidence collection
system is also different in inquisitional and adversarial procedural model.
Because of the difference between litigation system, rules and regulations to
obtain evidence abroad is different. In addition, the applicable law and
choice-of-law rule of the burden of proof is different. The way to obtain
evidence abroad is through international judicial cooperation and the letter
of request system. This article focuses on the letter of request system,
including the requisite of letter of request, content and the form of the letter
of the request. And if Taiwan courts want to require foreign court to collect
evidence, Taiwan courts shall examine the requisite whether it shall conform
to. At the end, this article will discuss the issue of Blocking Statute and
Fishing Research. In some counties, the party could collect evidence abroad
according to the court rulings that may undermine the sovereignty of foreign
country. Some countries adopted the formulation of refusal laws and
regulations which called Blocking Statute to resist this kind of
evidence-collection. The Blocking Statute originates from the duty to keep
secret of client’s materials or national security. When there is Blocking
Statute in that country, could the court allow the party to collect evidence in
that country? This article further discusses the issue of Fishing Research and
attempts toand resolve the question of obtaining evidence abroad whether
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through judicial cooperation or not.

Keywords: Obtain Evidence Abroad, Necessity of Obtaining Evidence
Abroad, Applicable Law of Burden of Proof, Blocking Statutes,
Fishing Research For Evidence



