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Intellectual Property Organization, Resources, WIPO-Administered Treaties, Berne
Convention for the Protection of Literary and Artistic Works (Authentic text) (1979),
available at https://wipolex.wipo.int/en/treaties/textdetails/12214  (last  visited
December 12, 2020); FE(F - E1F ASHEZRETHE T ER  BEMEEH
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21 Article 9.1 of the TRIPS Agreement regulates that “1. Members shall comply with
Articles 1 through 21 of the Berne Convention (1971) and the Appendix thereto.
However, Members shall not have rights or obligations under this Agreement in
respect of the rights conferred under Article 6bis of that Convention or of the rights
derived therefrom.” See World Trade Organization, Documents, data and resources,
Uruguay Round Agreement: TRIPS, Part II - Standards concerning the availability,
scope and use of Intellectual Property Rights, Section 1: copyright and related rights,
available at https://www.wto.org/english/docs_e/legal e/27-trips 04 ehtm (last
visited December 12, 2020).

22 Article 2.2 of the TRIPS Agreement regulates that “2.Nothing in Parts I to IV of this
Agreement shall derogate from existing obligations that Members may have to each
other under the Paris Convention, the Berne Convention, the Rome Convention and
the Treaty on Intellectual Property in Respect of Integrated Circuits.” See id.
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FEEIEFREESS 106A R UE R Er R 0VEE SRS T4
AT FERER N E ST - AR ERIAE 1990 Fimi . T el
FIEF]EZE | (The Visual Artists Rights Act of 1990, VARA ) 1&FTH4ET »
TYRR T AUE BT AS = E e NARAE™ - M Rt (A 2 44
FONRERAEE PN ESERE SRR E R AR ANNIE B - 8 2l
FIEMEFBIEFZFREESE 106A RGZH B ERELYARMEFEA
IERERE MAEZEY)  BEENEE AMSERER MK T ZE5E
1B NFEHE > T ShizRi” -

23  World Trade Organization, supra note 21; 5% ~ =525 » E1EAMSIE 2 W52 —
DAFREMEASENNE S Ry o0y » M EBEORE - S8 1981 > H 362 200949 H -

24 EFE{Z > [FEE 19 » H 13 5 Ana Santos Rutschman, Steps Towards an Alignment of
Intellectual Property in South-South Exchanges: A Return to TRIPS, 43 DENV. J. INT’L
L. & PoL’Y 515, 556 (2015).

25 17 US.C. § 106A (1976) regulates that “(a) Rights of attribution and integrity. -
Subject to section 107 and independent of the exclusive rights provided in section 106,
the author of a work of visual art - (1) shall have the right - (A) to claim authorship of
that work, and (B) to prevent the use of his or her name as the author of any work of
visual art which he or she did not create; (2) shall have the right to prevent the use of
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his or her name as the author of the work of visual art in the event of a distortion,
mutilation, or other modification of the work which would be prejudicial to his or her
honor or reputation.” See Cornell Law School, Legal Information Institute, 17 U.S.
Code § 106A - Rights of certain authors to attribution and integrity (1976), available
at https://www.law.cornell.edu/uscode/text/17/106A (last visited December 12, 2020);
Vincent Chiappetta, The Desirability of Agreeing to Disagree: The WTO, TRIPS,
International IPR Exhaustion and A Few Other Things, 21 MicH. J. INT’LL. 333, 379
(2000).

26 EEIEIFREAS 105 (REEZREIRENE(FIESS 9 fRZAREA BHLL - thatEtat s
AW AFIECREREN Z AR - RIESEBIEFREAAIE R LA R E1E A
FE - REAS — ERRETIREIE (FREASS 1S (R58 1 THIEE - 55 16 (555 2 35 - FkPR
NFAEERNE ~ T CEENSIE) ZR3& - PSSR EREESS 105 i
WEIEFHEASE 15 558 1 TAEE - 55 16 (555 2 JH O MREN S - [RAI E#E A
BEEZIRE » BRAEABERE - 2T (EEARE) ZE7 1A
A - #gre B REEEREASS 105 fRZME - VY ERINPAELEES (A -

27 17 U.S.C. § 105 (1976) regulates that “(a) In General. - Copyright protection under
this title is not available for any work of the United States Government, but the United
States Government is not precluded from receiving and holding copyrights transferred
to it by assignment, bequest, or otherwise. (b) Copyright Protection of Certain of
Works. - Subject to subsection (c¢) the covered author of a covered work owns the
copyright to that covered work. (c) Use by Federal Government. - The Secretary of
Defense may direct the covered author of a covered work to provide the Federal
Government with an irrevocable, royalty - free, world - wide, nonexclusive license to
reproduce, distribute, perform, or display such covered work for purposes of the
United States Government.” See Cornell Law School, supra note 25.
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28 Id.
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(—) Georgia v. Public.Resource.Org, Inc.%

EEE N EMEETZAE® (Code Revision Commission) 7
BRruzlN#g EEGFAECNBEAZEESERESE  mMitds
Public.Resource.Org Syt N QUARERUE 2 IFEFEEE - RifFE A
S NEMEETZE B RS AT REFE S BRI 2 MR HCH T H
faH& 0 LM ERTZ B g LUREEERE BT - 52 XI55 a5n N
JE&t 7 EbeRE Rz ei R r e EfE R M A A B TR B g lsa 0 (H
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2020 4 4 A 27 H¥RREE -

EE e AR  RIEEEEEEREAEE 105 (AT E1E#
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2 EEE AR LR R BB E 2 2N AR AR RTie =~
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29 Georgia v. Public.Resource.Org, Inc., 140 S. Ct. 1498, 1524, 206 L. Ed. 2d 732
(2020).
30 Howard B. Abrams & Tyler T. Ochoa, The Law of Copyright § 2:54 (2020).
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( ) Schnapper v. Foley &

JF 5 Schnapper S AFBUZALIME FALRIA - ASRET
Bt (SRR FRUBEAIA R BHT - M2 FHH fine
0 S U S EIRELAR TR AS - TR SRR
o] > BRI £ 4 B L SR A A e R 37 » 15
ORI T S SR R IR S - A — B Al
HRBIBIR S 2 37 > IR 2 X A L SRR, Ea AL LR
32
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G 105A (f6 BT 0TS BT L R TR BT 2 8
BSE ) TN B R B - SIS E PRI AR
HERZ AR S AR ] S B T E E TR
ST - BB R 2 O - BB R R B g - T
SR R I T 54188 » T R MERARRRE) A 5 ST B 1

31 See Public.Resource.Org, Inc., 140 S. Ct. at 1524, 206 L. Ed. 2d at 732; Id.
32 Schnapper v. Foley, 667 F.2d 102, 112 (D.C. Cir. 1981).
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( =) United States v. Washington Mint, LLC.Z

FEFERIATL 285/ F] (The Washington Mint, LLC. ) » [RHEHJH
POt =B s 5 o5 e e i R B i W IR S 55BN /5 ((United
States Mint ) DAFETCEET A EE H 3%/ 5]%4F% " The Washington Mint |
B A5 RS EE T United States Mint | S AH AT S22 (i [m 3t 5 7 ARGEESTT -
1T B JE ek 22 PN F Mt W A e Al Ry + SERIBUN R REAFREASS 105 (RS
a FEE > KEGEIVSHE A SGET 2 EE e - BAAEEEAEE
S T B R AT {0 S5 38 R I ol e > -

REW L ERFZEREESE 105 RIVE - ABEIFAMSFEZEAEFE
Orate  ASEE R 2 Dkt - MIKIRZRARE - (] R FR U e
Z ANSERHIE L » B9 AR EoREA/EME o MELE United States v. Washington
Mint, LLC.—Z&f » [R5 el R 5B/ AIECK R - ZBEEFTIPA
Glenna Goodacre 7 %= EdiE » Goodacre JEFREHZ A @ WA AZE
HE T SE R R T B S BB E RS R B RS - SR BIBUN 285 T 11324
ZJiEH Goodacre LViE  FHICEEEIHEE BN EUFFTE » SHIiES
B {EHEZE S 105 [R5 a THIEE 2 HUE - HHSEEEUR & AR HUS5Z I

33 Id.; June T. Tai, Comment, History, Culture, and the Copyright Act, 9 U. CHI. L. SCH.
ROUNDTABLE 201, 204 (2002).
34 United States v. Washington Mint, LLC., 115 F. Supp. 2d 1089 (D. Minn. 2000).
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paragraph shall, after his death, be maintained, at least until the expiry of the economic
rights, and shall be exercisable by the persons or institutions authorized by the
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legislation, at the moment of their ratification of or accession to this Act, does not
provide for the protection after the death of the author of all the rights set out in the
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to be maintained.” See World Intellectual Property Organization, supra note 19.
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Abstract

This study aimed to balance the conflict between the right to disclosure
and the right of paternity as moral rights and the guarantee of equal
protection under the constitution. We discussed whether the proviso of
Section 1, Article 15 and Section 2, Article 16 of the Taiwan Copyright Act,
which excludes the right to disclosure and the right of paternity for public
servants, infringes on the copyright interests of public servants. In addition,
we also determined whether excluding protections concerning such rights
for public servants benefits the harmonization of public interests. Moreover,
we sought to ascertain whether public servants’ inability to avail of
protections concerning such rights for their works slows down national
cultural developments. On April 8, 2021, amendments to the Taiwan
Copyright Act were passed by the committee of the Executive Yuan and
were left pending for examination in the committee of the Legislative Yuan.
However, these amendments were modified from the original proviso of
Section 1, Article 15 to the Clause 1, Section 1, Article 15 but were not
changed the Section 2, Article 16 of the Taiwan Copyright Act. Thus, public
servants remain unprotected regarding the right to disclosure and the right of
paternity as moral rights. Reasons for the proposed amendments include the
restriction of legal persons in promoting national public matters should
public servants not receive protections for their works as a moral right,
which would actually deprive public servants’ guarantee of equal protection
under the constitution. The Taiwan Copyright Act is built on the civil law
system that has a tradition of protecting moral rights. As each work of an
individual is protected with regard to the right to disclosure, right of

paternity, and right of integrity, legislators should include protections in the
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law concerning such rights as moral rights for public servants’ works. This
study examined whether public servants’ works could be protected as a
moral right by analyzing various legal theories and judgments. We also

propose concrete suggestions for amending the Taiwan Copyright Act.

Keyword: Moral Right, Right to Disclosure, Right of Paternity, Right of
Integrity, Equal Protection, Public Servant
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