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It~ BANE ~ B —MEHE ZAERAR - IRAEMBENRRE -
EREFrEE RS HE > NI A B TIE B b 2 M AE (Ethics
Rules) {F8HNEE - fEBIRPEAE T - (PEON B ET B s
FATEE R SR © A2 BB IP MR R - A58 S B i,
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1 Megan K. Niedermeyer, Ethics for Arbitrators at the International Level: Who Writes
the Rules of the Game?, 25 AM. REV. INT’L ARB. 481, 482 (2014).

2 See Philipp Peters, Can | do this? - Arbitrator’s Ethics, Kluwer Arbitration Blog
(November 9, 2010), available at http://arbitrationblog.kluwerarbitration.com/2010/
11/09/can-i-do-this-arbitrators-ethics/ (last visited March 1, 2022); Iris Ng, Rethinking
Counsel Ethics in International Arbitration, Kluwer Arbitration Blog (December 12,
2019), available at http://arbitrationblog.kluwerarbitration.com/2019/12/12/rethinking
-counsel-ethics-in-international-arbitration/ (last visited March 3, 2022).
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HRAP S N B s NS R - e EOARIET T E BBt s
FARIELETEED - P \mEAs <2 B8 B PP RS - R A RS BIPE 5
ImEBFEANZEE BIROF K2R FUSRBEREARE
(International Bar Association, IBA ) FaEAf -~ BRI PR R Bl e BRI PR 80K
= E2e+55] (IBA Guidelines on Conflicts of Interest in International
Arbitration » DUTNfEFE ¢ IBA FmfEzefss]) Tt bR {fEiig
{E R ESE 2 fP3 N » BB A TEMSOBII M 2 AR -
It AR B PR AT T & P oA R e A\ 2 RS Fe Y38 - $RETHE
TN S ENEEB T Z/EM - EEE RIREP B E AT 22
H o

A\ IBA sL B R AP SR AR Z A5

BRIPE A 2 R (sl A BRI fie— iR 2 S iR & - R » R e SR
Z Atk - B B TR RS - st s iR 'R H A
Mz f548 o H » X PABIFE AT & AR < fare - oad fy iR R i HY
BRI o PRI > AN Sk B RS e i o v AL 14 R P e i i R P o
A MmEEEAT CIBA Rules of Ethics for International Arbitrators ) % [B&f2%

3 1d
4 Peter Halprin & Stephen Wah, Ethics in International Arbitration, 2018 JOURNAL OF
DispuTE RESOLUTION 87, 88 (2018).
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IBA fHE R R HEH » BIERERIEEBPE R AE - DU BIREfhEk
P aE S AR R - fEAtHEMERES | WIEERE LGB E
AR BB e i s e DAL 1 By R sk > 5 -

IBA fHEHRRIEE 1 FRAAFAI (Fundamental Rule) FRBH7R @ T {fik
NEEE S8y E B5 TR VAN IE AR ATk > 3 3 IE {%%I
EAmRE e | P RSy T IR EIEAIE ~ BT - R - ghE sl
My IBA feEifiAld > Fiiml - 1885 il - B - BS5EiE
Pz #E B pEn RIEE AR - HRE 2R > 155 IBA faid

5 International Bar Association, IBA Rules of Ethics for International Arbitrators with a
Commentary by David J Branson, 15 INTERNATIONAL BUSINESS LAWYER 335, 336
(1987). “These rules seek to establish the manner in which these abstract qualities may
be assessed in practice. Rather than rigid rules, they reflect internationally acceptable
guidelines developed by practising lawyers from all continents. They will attain their
objectives only if they are applied in good faith.”

6 Id. at 336.

Id. at 335.

8 Id. at 336 (§8 1. “Arbitrators shall proceed diligently and efficiently to provide the
parties with a just and effective resolution of their disputes, and shall be and shall
remain free from bias.”).

~
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RS H AR IE FEF 2B » Wy TP 2 58
=0 () HERRRES%L T EE A STETEL iRk 1 -

e EARA (Bias) Z5HE - K IBA RIS 3 ik REE
(Elements of Bias) » {4+5/ 1E (Impartiality ) Eif& 17 ( Independence )
M= - Bl GIEFEREEIT—HEEA > EMPEAREDEEANS
— 50 BRI FEAREEAE  FEEALORES - %E
AMEIEEE 7B 2 /] A FEAE AT RE s 2 N HIERT B 2 HRE R
& T AR R RIBEEIRET - AT RHER % - GIsiha A8
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Mk 1BA faE R RIFTR - T #5882 , (Disclosure) A& 5TAR R
IR o Rt > AP FESEEFTA T AES RS H AN IE M T M
AT BENENS - B AFEREE  fa  (—) HPH
BN —T7 A — TR ASRCAVE R E S A 0 A EER
TEAEREBRG - SembEEsEE > (Z) EPhmEs N2 F 0 —
HECFVEEEEE A 2B B EE M ER(h B NIRE

9 Id. at 336-337 (§ 2).

10 Id. at 337 (8 3.1. “The criteria for assessing questions relating to bias are impartiality
and independence. Partiality arises when an arbitrator favours one of the parties, or
where he is prejudiced in relation to the subject-matter of the dispute. Dependence
arises from relationships between an arbitrator and one of the parties, or with someone
closely connected with one of the parties.”)

11 Id. at 337.

12 Lew, JULIAN D.M., LoukAs A. MISTELIS & STEFAN KROLL, COMPARATIVE
IN-TERNATIONAL COMMERCIAL ARBITRATION 261 (2003).

13 International Bar Association, supra note 5, at 337.

14 1d. at 337 (§ 3.2).

15 Id.at337 (§84.1).
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e+ (=) BME(TEAR PR A SERiRE M8 5 (U B0 R I L ]
fEE 2 I ERIAYERUE. (Prior Knowledge ) s (1) {Efaf Al AER B E &3
TRHAIB T TELE Ry fth B A B et > 0 -
SCIBA fEEARRIES 5 (R - A sdEl s NS 5 TR T (S
%EZ%TZE piF o RETAEMPR A ER NETHERE - EEAR/R RN
ONIEMESENL R T > MR (DA RE A e #9215 ) Ltk ] s B
N > DARSERCEEMPEA (Presiding Arbitrator) > BE(TAZFE" « bR

16 Id. at 337 (8§ 4.2. “A prospective arbitrator should disclose:
(a) any past or present business relationship, whether direct or indirect as illustrated in
Article 3.3, including prior appointment as arbitrator, with any party to the dispute, or
any representative of a parry, or any person known to be a potentially important
witness in the arbitration. With regard to present relationships, the duty of disclosure
applies irrespective of their magnitude, but with regard to past relationships only if
they were of more than a trivial nature in relation to the arbitrator’s professional or
business affairs. Nondisclosure of an indirect relationship unknown to a prospective
arbitrator will not be a ground for disqualification unless it could have been
ascertained by making reasonable enquiries;
(b) the nature and duration of any substantial social relationships with any party or any
person known to be likely to be an important witness in the arbitration;
(c) the nature of any previous relationship with any fellow arbitrator (including prior
joint service as an arbitrator);
(d) the extent of any prior knowledge he may have of the dispute;
(e) the extent of any commitments which may affect his availability to perform his
duties as arbitrator as may be reasonably anticipated.”).

17 1d. at 337 (8§ 5.3. “Throughout the arbitral proceedings, an arbitrator should avoid any
unilateral communications regarding the case with any party, or its representatives.”).

18 Id. at 337 (8§ 5.1. “When approached with a view to appointment, a prospective
arbitrator should make sufficient enquiries in order to inform himself whether there
may be any justifiable doubts regarding his impartiality or independence; whether he
is competent to determine the issues in dispute; and whether he is able to give the
arbitration the time and attention required. He may also respond to enquiries from
those approaching him, provided that such enquiries are designed to determine his
suitability and availability for the appointment and provided that the merits of the case
are not discussed. In the event that a prospective sole arbitrator or presiding arbitrator
is approached by one party alone, or by one arbitrator chosen unilaterally by a party (a
‘party-nominated’ arbitrator), he should ascertain that the other party or parties, or the
other arbitrator, has consented to the manner in which he has been approached. In such
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— ~ IBA R G ilZEES |

2004 7B 5 A7 e ) B B Rl S PR A 2 T 28 45 5 [ 2A
N IBA R EZEET ) - DU 1987 4 IBA B AR AN > 78S
EEA  BEEEED - EA - PR A R B A R A IRV
FLHIES o o 2R 0 Y 2014 FEREE™ o RS 0 IBA FlZEEZE
a5 IR EAMHINE 2 AR e H A Z e E B N B E A Z (T
B 2 SRS EARAY B2 o T IBA RIS #2855 R R AN - fERE
PRE— LR AN EZIEEZR - JEAIE ~ BT ESEA - 1M HER
BRZFE P EIAIRFF » RIL > A O A WS A (T
SERE - HIEIEERZIEE - G &R - IREERIEEIPEA
2o REFEZ BEUER » REPHAEZEERES 2 FELE
RN REEFBRE = NZ AR B B PN Z A IR s L

circumstances he should, in writing or orally, inform the other party or parties, or the
other arbitrator, of the substance of the initial conversation.”).

19 Id. at 338 (8 6. “Unless the parties agree otherwise or a party defaults, an arbitrator
shall make no unilateral arrangements for fees or expenses.”).

20 Id. at 338 (88§ 7-8).

21 INTERNATIONAL BAR ASSOCIATION, IBA GUIDELINES ON CONFLICTS OF INTEREST IN
INTERNATIONAL ARBITRATION 5 (2004).

22 INTERNATIONAL BAR ASSOCIATION, IBA GUIDELINES ON CONFLICTS OF INTEREST IN
INTERNATIONAL ARBITRATION 1-3 (2014).

23 Id.at3.

24 1d.at4.

25 Id.at5.
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IBA FlisfErzefas [#EIEsmbtE 2 AN E - (HY 2004 FEHEHE -
NEIPE PSR TS R 2 52 S B FE I T e R A i
TS EMMIEEET - ENR T ZERT » A EIE BT ER
IBA Flz5fE2ei55 [ 2 BREY - IBA Flz5E2es5 | 2 At & 25 FF % E
PP EHR TIEE 2 S TEGR A $HEHPER A B S ER S E
28 » Bt — B 5 B E I 2457 - 1R85 IBA FIRsE2es
51 ZE 2 WA HRFE R iR Ze 2 15T - W5 " 415 B ((Red
List) ~ " #&f)&E | (Orange List) B " #¢f)%EE | (Green List) =JH o

(—) ALyfH

TELEVEE | ARSI HBIE o A TTAE S [REEHhE A TE BT
M FEBses” - BNEABEBEENER S SHE= AR -
FAZENEEZEER T4 s | @ES T AIeEE > XEaa T
F 74105 (Non-Waivable Red List ) 57" 155 2 4T (55 6 ,( Waivable
Red List) ZERi# © FisgEEA T 153, (Waivable) » K IBA Fl|z5fE2E
F55 [—MEAEE 4(a)sF - B A RULEMP 8 M08 22 50178 T RERE R frh
HNBIEA R EZR 2 FEEIGIA - 30 HARIEHIARESE  #HEE

26 Id.atbh.

27 Elina Mereminskaya, Results of the Survey on the Use of Soft Law Instruments in
International Arbitration, Kluwer Arbitration Blog (June 6, 2014), available at
http://arbitrationblog.kluwerarbitration.com/2014/06/06/results-of-the-survey-on-the-u
se-of-soft-law-instruments-in-international-arbitration/ (last visited March 3, 2022).

28 Duarte Gorjao Henriques, Incorporating IBA Guidelines Into A “Code of Ethics™: A
Step Too Far?, Kluwer Arbitration Blog (January 31, 2014), available at
http://arbitrationblog.kluwerarbitration.com/2014/01/31/incorporating-iba-guidelines-i
nto-a-code-of-ethics-a-step-too-far/ (last visited March 3, 2022).

29 International Bar Association, supra note 22, at 17-27.

30 Id.at22.

31 Id.at22.
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ZEEMEIR - BEEAREA R IR EFNEH nETZ Pk
NIBEMPEL - AR (T ik - BRI Rfss™ -
INVE L AN
"R ZALETER ) R TERARBRECZEE L —BRE
FRAIE R ERE™ o 0% B PRSI BAIRIRA Y © (1) — 7 & A B
BARE— A SR AGSEGE T EBEANZEARETEZ A
(2) fPE A fa— 7 EHENBER P H B & R B R BN R 2 &K
HA - EREGNE > ST EE NS B R B OR
M ERe B AERIFETE  (3) MEAR— T EFE NS HAEER
T EAEREEMNZEE AN © (4) P NS ARSI E vE
FANBEE N bR 0hssn I ez ek N s E AT B
SR EEEALT UL A -

32 1d. at 9 (8 4(a). “If, within 30 days after the receipt of any disclosure by the arbitrator,
or after a party otherwise learns of facts or circumstances that could constitute a
potential conflict of interest for an arbitrator, a party does not raise an express
objection with regard to that arbitrator, subject to paragraphs (b) and (c) of this
General Standard, the party is deemed to have waived any potential conflict of interest
in respect of the arbitrator based on such facts or circumstances and may not raise any
objection based on such facts or circumstances at a later stage.”)

33 Id. at 10 (8 4(b). “However, if facts or circumstances exist as described in the
Non-Waivable Red List, any waiver by a party (including any declaration or advance
waiver, such as that contemplated in General Standard 3(b)), or any agreement by the
parties to have such a person serve as arbitrator, shall be regarded as invalid.”)

34 Id.at17.

35 Id. at 20.
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36 Id.at18.
37 1d.at18.
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38 Id.at18.
39 Id.at18.
40 Id. at 18.
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41 1d. at18.
42 Id. at 18-19.
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43  See International Bar Association, supra note 21, at 5.

44 See International Bar Association, supra note 22, at 6-7.

45 Mark R. Joelson, A Critique of the 2014 International Bar Association Guidelines on
Conflicts of Interest In international Arbitration, 26 AM. REV. INT’L ARB. 483, 485
(2015).
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ZBITLIERIH > LA e BRI miih s N2 B T

i L B ©

(—) 32k

REEZ SUEER - EEIFIf0E (Federal Arbitration Act) 25
10 FRELIAPEHE 2 HH - ERBINUESY - HPadE @ (S AFTE
HAEE(R R, (Evident Partiality) sU&5 150" - BIIRIEZIRE - &%
=Y )N CEE | R e L i SN U S R EES WP RV 2 /NI
TMEHETT e 7Y 1968 4 Commonwealth Coatings Corp. v. Continental Cas.

46 Sec. 10(a) of the Federal Arbitration Act. “In any of the following cases the United
States court in and for the district wherein the award was made may make an order
vacating the award upon the application of any party to the arbitration (1) Where the
award was procured by corruption, fraud, or undue means. (2) Where there was
evident partiality or corruption in the arbitrators, or either of them. (3) Where the
arbitrators were guilty of misconduct in refusing to postpone the hearing, upon
sufficient cause shown, or in refusing to hear evidence pertinent and material to the
controversy; or of any other mishbehavior by which the rights of any party have been
prejudiced. (4) Where the arbitrators exceeded their powers, or so imperfectly
executed them that a mutual, final, and definite award upon the subject matter
submitted was not made. (5) Where an award is vacated and the time within which the
agreement required the award to be made has not expired the court may, in its
discretion, direct a rehearing by the arbitrators.”
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TP AR N A ST E IR T RE® -

FiR R ENZEZ &5 - #El— 20 P AR ESEAE
AT TR SRR RLEN G 2 BT - (B AT SRS S A A1S
B2 M EZMALEE Al AR EZE A - Black JAE A Tumey v.
State of Ohio Z&°° » 52k R B & ik \ B f NCOR 2505 - BIRERSY
I - Black SEERE B AEZ BILAE E A TEEETL - 35
PR SE RS A A R - W A2 g aE™ - i E
5% o P AR BHEEE 2 1T Ry - BIRSECREA (s HIEr ~ 3 - A% 55—
fiAE White » RFZIHENR 2 B R - HRAEr BEREFRIEE - 35
EBENEARZL R FERF BN EAE 2 AR - SR E A E 2 WEAE
BEREMHALS L W H - HINESRERE > PR ARBE A
R — T A R F T R -

RICE R I MRS MR 2L A — 2 L
BFh0ESS 10 R ERER R 80E » i RNE E 2 #8 » JEGHH
T AR o JREREE 2 EERARE 7Y 1984 4 Morelite Const. Corp. V.
New York City Dist. Council Carpenters Ben. Funds Z&_~ [ A HI[FE7R »
BEFRPEOESS 10 frepAel 2 FREIR AL - FE(R e AR - 315

47 Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145 (1968).

48 Bryn Fuller, Arbitrary Standards for Arbitrator Conflicts of Interest: Understanding
the “Evident Partiality” Standard, 20 No. 1 PIABA BAR JOURNAL 59, 60 (2013).

49 Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145, 149 (1968).

50 Tumey v. State of Ohio, 273 U.S. 510 (1927).

51 See Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145, 148 (1968).

52 See Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145, 149 (1968).

53 Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145, 150 (1968).
“The Court does not decide today that arbitrators are to be held to the standards of
judicial decorum of Avrticle Il judges, or indeed of any judges.”

54 Id.
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N FEREE 3 AR - 72 2007 4 Applied Indus. Materials Corp
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DHIME AR | RSN  JREIT RN o (RO EREUE T > B
(R TTEEAT s STl 2 FI2EmE2e™ - /it - Hih#H AR
HEAR(E FIRE AN Ze B 28 » HAIVEEZ A mE2e SN AT
i > S AN SR BEAs 2 2 IR o BB 30 E AR
Ry » —BEfP NRIE R AR mE2E 2 I RE - A HE mEse e a
TFAEZET » HARETHE  FHRAFEEHEZ R -

AN B LK EIRARE - AlMEREIE Black A B Y A4l
Commonwealth Coatings Corp. v. Continental Cas. Co.Z&_~ R f# » 7~ 1994
4F. Schmitz v. Zilveti Z27 HA S  BEARARZ EEE R a2 RmA
5 BM&EAE T IR % o (IL > RS IR AR % 2
GhamrpiaH o BIEE(PE A\BRZ BBE R AEE ZEE TH# - (HEHER
A B TTREMECREEIREE (R R E HEA T EE R -

55 Morelite Const. Corp. v. New York City Dist. Council Carpenters Ben. Funds, 748
F.2d 79, 84 (1984).

56 Applied Indus. Materials Corp v. Ovalar Makine Ticaret Ve Sanayi, A.S., 492 F. 3d
132, 137 (2007).

57 Applied Indus. Materials Corp v. Ovalar Makine Ticaret Ve Sanayi, A.S., 492 F. 3d
132, 138 (2007).

58 See Schmitz v. Zilveti, 20 F.3d 1043, 1046 (1994).

59 Id. at 1049-1050.
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BRCEEANNY  (a) fPEEERSS 33 1% 5 (b) fhelEEd EAER (P
AMRERREENE D) (©) MMRERMMMBEEE N ZNE 2 MhEEFET
P2 5 (d) PHERGEHEEEANFERZFESRIHE () HEEAKTAH
[BE (T glhE P AP s BT RE 0 ) 2 Al el ~ LA B R i L Pz i i
s (F) fhchlE 2 A E BBt 5 (9) (P HIET AT R ET - Bfi
AT AT T FUE R AR 5 (h) P HETE AT EZK S ()
TIPSR PR PR AT R E R EERFE B B A IPRESE
A LIS HERHRBENE S 2 (Pt - bR s AR - CEIfE

60 Art. 68(1) of the Arbitration Act. “A party to arbitral proceedings may (upon notice to
the other parties and to the tribunal) apply to the court challenging an award in the
proceedings on the ground of serious irregularity affecting the tribunal, the
proceedings or the award...”

61 Art. 68(2) of the Arbitration Act. “Serious irregularity means an irregularity of one or
more of the following kinds which the court considers has caused or will cause
substantial injustice to the applicant - (a) failure by the tribunal to comply with section
33 (general duty of tribunal); (b) the tribunal exceeding its powers (otherwise than by
exceeding its substantive jurisdiction: see section 67); (c) failure by the tribunal to
conduct the proceedings in accordance with the procedure agreed by the parties; (d)
failure by the tribunal to deal with all the issues that were put to it; (¢) any arbitral or
other institution or person vested by the parties with powers in relation to the
proceedings or the award exceeding its powers; (f) uncertainty or ambiguity as to the
effect of the award; (g) the award being obtained by fraud or the award or the way in
which it was procured being contrary to public policy; (h) failure to comply with the
requirements as to the form of the award; or (i) any irregularity in the conduct of the
proceedings or in the award which is admitted by the tribunal or by any arbitral or
other institution or person vested by the parties with powers in relation to the
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FrH] 1996 FFEIESS 33 ik Ak —MEAZE 7 [ Al General Procedural
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a3 (b) IRIBREEE M ARE R G E A2y BN nE 2t
SRECBESE » DUBERASRIER LN T 0k - YRIL - B SR
EAEHANTESRFE S AR (R PEE 2 — R - 197F Rk
FHET 2 o 280 > AR ENEE BT st B AN ZsEZE 23T
T BHHEE THIEZ AAIEER: ) (Real Danger of Injustice ) ©

7 2000 4 AT&T v. Saudi Cable Co.Z&H » AR ERERIEREY " E1F
ZANIEGER  (ERESHPENEEER —REF R EFE - &
ZEZEE  EEANREMIEIEEG (P s Fi3 - (GRRD SHPA{E
ZEEERSTAED - PMOEFRRLER - AT&T DIEEMEH A=
NIEMWE R » BIRNZ SRR E 2 = (B2 Er e ke - 3H
& FAEMPFAREZHNZFRZHE AR EET  BE AT&T H
FZIFMITES - EHEBPEUNHIAZ RN » WoREHR " HIEZ R
NIEEER 0 Wl AT PN REEHLIEEES B - 48 " HE
{52 | (Innocent Nondisclosure ) » iR /N 1E M > 82285

AP > SRR 2 SARF R R o B I BN TE RS
R’ > HEANEZ HETELE - Br Bt E 2 2 IDABEAEEIN 0 RE

proceedings or the award.”

62 Art. 33(1) of the Arbitration Act. “General duty of the tribunal. (1) The tribunal shall -
(a) act fairly and impartially as between the parties, giving each party a reasonable
opportunity of putting his case and dealing with that of his opponent, and (b) adopt
procedures suitable to the circumstances of the particular case, avoiding unnecessary
delay or expense, so as to provide a fair means for the resolution of the matters falling
to be determined.”

63 See AT&T v. Saudi Cable Co., [2000] EWCA Civ 154.

64 Id.
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(—) Applied %

2006 F-E 44 Eg i iy 75745 S.D. New York )2 Applied Industrial
Materials Corp. v. Ovalar Makine Ticaret Ve Sanayi, A.S.Z=% » FiZEsh
HRELMPEAN "85 | B> AFrER - Bl—BE LA AFTRE R
M > A EA e > W R TR > KFE 185, EAE
NG EEBE R ER SR EEA AT - ERER -
MBS &M T AR IBA FlamEzefss [aiA2 » DIHEr
AR T 188 | B SRS E A ETR LR -

HAZE Y HRE > BRI ER » 43 RIS s st

65 Applied Industrial Materials Corp. v. Ovalar Makine Ticaret Ve Sanayi, A.S., No. 05
CV 10540(RPP), 2006 WL 1816383 (S.D.N.Y. 2006).
66 Id.at1-3.
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18588 | ZHHEARE ~ EB(P#E ;e (American Arbitration Association )
e S 2l 4y P 2k A fim BE <7 BIf (The Code of Ethics for Arbitrators in
Commercial Disputes) 5z IBA F25E28 55 3 TAaARE°" » A H 5Bk
e 2 ESE A P A B STRIEL IBA FzsfEzefss| - BB B SHf
SANEARE "85 2825 NimB EhESE T - SihEiErr
T o AR R - PSRRI PR R REEST
A IBA FlamfEzefss| » BhIRa SNt AN e tERER ESEE
ST e - RIRELL T488E | ERATHES » I > EEMEA SN
FiA 2 A E] » IR S — R KR I — T EFEAN A ERE
%o H Ti88% , ZFK -

FA  FEHREF - EGIRG [ IBA FlasfEZeiss [—iifEt
(c) : TR A ARG ETEHENE » AP EZE - DU AFA]
REME A TSI M2 B G ERSE Z FEEIGHIN - G iPR AR EEGEES
TETHE - QIHARES BN RSE R B AR RS mERE - |
YFR 2 R o BT EEPE AR E H A = BB E WU 5 2 B
& AIRRELIR RIS (R Rk T858 , 2 HHk™ -

FEEER AT M T AR R A HA SR T RS PSR
ZSEEEERAE L EFVRS TR N mEER] > DIFECR P G
STIE LT o - MEIPEE 5 2 B Ie S0 FimAH FERS 0 - ZRRAE 2 - Bl

67 Id.at7-9.
68 Id. at7-8.
69 Id.at. 8.

70 International Bar Association, supra note 21, at 16 (“An arbitrator is under a duty to
make reasonable enquiries to investigate any potential conflict of interest, as well as
any facts or circumstances that may cause his or her impartiality or independence to be
questioned. Failure to disclose a potential conflict is not excused by lack of knowledge
if the arbitrator makes no reasonable attempt to investigate.”)

71 Applied Industrial Materials Corp. v. Ovalar Makine Ticaret Ve Sanayi, A.S., No. 05
CV 10540 (RPP), 2006 WL 1816383 (S.D.N.Y. 2006). at 8.
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( ) Tampico &

2017 FEHmiboigy = AT Tampico Beverages Inc. v. Productos
Naturales de la Sabana S.A. Alqueria &7 » FiZE53% - (At EIISmE & (b
52 (ICC International Court of Arbitration) {hH]Er 2 #0T - Hi%ZE
BE - A Alqueria SO TZ P ECHIET » THEZ (P HIETE KA TLEL
% R Ry Tampico FTfEE Z P > & T 1885 | H % 1E Tampico IR
i By A\ ZEfhh » HEfT BT -

Pz ZEF - EHmtbanimEEbi R » (eI AR A LI
Alqueria 7 5% » #£% Tampico FirfisE 2 P ACK "85 , 2180 > 78
DLUE R BN ARLZ S8 HIFE - E LTS AR RUE RG0S M st A B

72 1d. at 9. (“It is important that courts enforce rules of ethics for arbitrators in order to
encourage businesses to have confidence in the integrity of the arbitration process,
secure in the knowledge that arbitrators will adhere to these standards ... Because of
the increase in international transactions and the corresponding increase in disputes it
is crucial that there exist a requirement of an appearance of impartiality in arbitrations
conducted in this jurisdiction, and that courts take actions designed to assure foreign
entities that arbitrations in the United States are free from the suggestion of
partiality.”)

73 Tampico Beverages Inc. v. Productos Naturales de la Sabana S.A. Alqueria,
SC9909-2017, Case N° 11001-02-03-000-2014-01927-00.

74 See Raul Pereira de Souza Fleury, Colombian Supreme Court Draws on the Different
Standards of Review when Challenging the Independence and Impartiality of an
Arbitrator in Domestic and International Arbitration, Kluwer Arbitration Blog
(September 25, 2017), available at http://arbitrationblog.kluwerarbitration.com/2017
/09/25/colombian-supreme-court-draws-different-standards-review-challenging-indepe
ndence-impartiality-arbitrator-domestic-international-arbitration/ (last visited March 5,
2022).
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o B IEME AEAE o

B Bl Fife o EHmibanAbeRd By 0 2014 4 IBA FllzafErzefss|
[ T IR TRRIMR B 5 2 B S A s (AR IR B PR e 2 3
R 0 1Y 187 (RIS g fhabe 2 hE 4 - F 106 £2% IBA
FlzafEZefes| - AR IBA Fllmflrzedas 2 5 hadig Rz 2~
o A% BHRILTEEDERIEE IBA FIZEEZEI55 ] SIS R B AE
AR E IBA Fzafdrzefss [y algE 2 B s B e A IR 2 1R
o TEZ%S Alqueria 2 F3E™ - B & > SHMatbinEbR s - & IBA
FlanErzetas WA H&HR T HEE & (habe i itezfas [ 2 (7R E
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75 Id.

76 Articulo 75, Estatuto de Arbitraje Nacional e Internacional. “La persona a quien se
comunique su posible nombramiento como arbitro deberd revelar todas las
circunstancias que puedan dar lugar a dudas justificadas acerca de su imparcialidad o
independencia. El arbitro, desde el momento de su nombramiento y durante todas las
actuaciones arbitrales, revelara oportunamente tales circunstancias a las partes.”

77 Articulo 16, Estatuto de Arbitraje Nacional e Internacional. “Los arbitros y los
secretarios estan impedidos y son recusables por las mismas causales previstas para los
jueces en el Codigo de Procedimiento Civil, por las inhabilidades, prohibiciones y
conflictos de intereses sefialados en el Caddigo Disciplinario Unico, y por el
incumplimiento del deber de informacion indicado en el articulo anterior.”

78 See Fleury, supra note 74.

79 Id.
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80 W Limited v. M SDN BHD, [2016] EWHC 422 (Comm).
81 Id.
82 Id.
83 Id.
84 Id.
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85 Id.

86 Id. “On considering the facts the fair minded and informed observer would not, in my
view, conclude that there was a real possibility that the tribunal was biased, or lacked
independence or impartiality. | reach that view without hesitation.”

87 Id. “It is hard to understand why this situation should warrant inclusion in the
Non-Waivable Red List. The situation is classically appropriate for a case-specific
judgment. And if the arbitrator had been aware and had made disclosure, why should
the parties not, at least on occasion, be able to accept the situation by waiver? Yet, as
the Claimant’s reference to Paragraph 1.4 in the present case amply illustrates, the
nature of something called a Non-Waivable Red List, and the consequences of
inclusion in such a List, do not clearly allow for that.”

88 Id.
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89 International Bar Association, supra note 22, at 5. “Justifiable doubts necessarily exist
as to the arbitrator’s impartiality or independence in any of the situations described in
the Non-Waivable Red List.”

90 See W Limited, [2016] EWHC 422 (Comm).

91 Id.

92 Id. “Of course I decide the outcome of the present case under English law. It would be
possible simply to say that the 2014 IBA Guidelines are not a statement of English law
and then not enter into any examination of them. However the present arbitration is
international, and parties often choose English Law in an international context. Thus
the role of this Court has an international dimension. | therefore prefer to consider the
2014 I1BA Guidelines, as | have done, and explain why I do not, with respect, think
they can yet be correct.”
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93 Henriques, supra note 28.
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Abstract

After World War Il, due to the improvement of transportation
technology, container transport led to intermodal transport, the international
division of labor increased rapidly, and transnational trade and investment
flourished. In international business activities, arbitration has been widely
accepted as an alternative solution to litigation due to its professionalism,
efficiency, economic values, privacy, and enforceability. Since international
arbitration procedures do not have clear and detailed procedural rules, hence
the ethics rules in the work process of arbitration practitioners are
particularly important. However, in international arbitration procedures, the
application of ethical norms is often less clear. As international arbitration
includes participants from many different cultures and legal systems, along
with conflicts between the different cultures and legal traditions, it has
become extremely controversial which ethical norms should be applied by
arbitrators and lawyers participating in international arbitration. In recent
years, with the growth of international arbitration cases, the number of
arbitrators and lawyers participating in international arbitration has
increased, and this phenomenon has also been magnified. As a result, more
and more attention and discussion are focused on which guidelines or rules
should be applicable to international arbitration. When it comes to the
practice of arbitration in my country and related research, it can be found
that there is little discussion and explanation of the arbitrators’ ethics in
international arbitration historically. Therefore, how to adjust the
participants from many different cultures and legal systems under the
understanding of the arbitrators’ ethics, has become a topic that must be
clarified in the current development of arbitration in my country. On that
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account, this article will be based on the IBA Rules of Ethics for
International Arbitrators and IBA Guidelines on Conflicts of Interest in
International Arbitration promulgated by the International Bar Association,
IBA, discussing the ethical system of arbitrators in international arbitration,
hoping to serve as a reference for arbitration and judicial practice in my
country.

Keywords: Ethics Rules, Arbitrators, Conflicts of Interest, International Bar
Association, Arbitration
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