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NC TR BTSSR A R TS B R A RS TR R HA DR Ay A2
BE - HILIEmMEETEm 2 -0 BRE » (B EEBE R RZERERUL
ZHEERBE T OAR > BHIETHERSIERG - Mt - %
BR8] 2 (5 283 1984 & 54 ZE( the Sentencing Reform Act of 1984 )
DARE » iz EHZE & (United States Sentencing Commission, USSC ) »
etz Ze S g HlE 2 /MAER] (Sentencing Guidelines) » FrE RS LiFFIUIE
KBRS IE oy By 43 (554K - WH BTS2 MERIRIACEE - EloHE
JZ= (Sentencing Table) » A& T (Guidelines Manual ) HrHHZT%
St e REkEd ) MREEY ATRE B BN E » S5—J7H » INMEFE A
AIRIRE - K 2R Fr B 5 JEBL & 2 M SR AR 7 0 Bl » s
BERHETFHEATER  SRENERY RSN AZ 2 HENE
HEENAEERS » st B8 ENREZEP T AR
¥ 0 W Blin R BT AR H TN SR N E 5 - A EE IR
fmak S AERI P E s E 2 0% HEARERSLMREE - AAFNHARA
SR (m s > 32 P (B R A SR RN R R LR AR 2
B -

WEERS FA ZES 7 BN EANSB RS HHE » ERNHR
5y~ WA E ~ B4t - IEEHALS - FilEE R EIE - (G855
L ES LIRSS 13 > e 3 4FELAE 10 SE DU AIHTER] - S0FRHE
W1 TE T B 2 BT AT EilE - [ 2 TR E HRICIRIER Z A Y)
BVEE BRI SRR ET LTl B R 7 LA EEEEN - S0F
BHrEH 2 T-5 BE Tl B S {RyTLA NS » A7 HA 0 5 Bsg =]
ZHRUE (WFEHFAZEESR LTI IRE ATHEE 6 TH) -

1 MER  EFIHERCE R EFFER 25T — DRSS RG] - FISEEME > 5 54
%o 1HI H29520104E2 H -
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WEIBRIE SR AEFH 272 WA HERTEZEEM > Il
TR EE R AR B GHE R B LA E A R 3 V) R fF
REE - EEZFUIR RG] » HAEATEEM Ry 3-10 4F » RN {E LSS
2 LR BRIRINETTEE o (DUt BLS 2 FIEREEE - iR Bk T
HEJUIHERE (TR E R CEENEMNES (AUETE) 240 Bt
A B IR AR A BB A E BMER - fOUTRIFEHCE - AR
FEH B ~ BB E RIS > Sra B M 2 B sh ST
MR - REEHERIRAE ROE 2 1% 0 Bhg bl REE A
B[R T 7ARE ~ EREREZ R > B FEIRERRE: RIS E 2
TR AR Z IS AE A AT 2 ] > P A B e B BB
EERER - MRATRFFR ZIE » FEPIFZEZ BT R B RS ] PR e T
Al

ST AR EAINTFE > ATREN AR BRI DR HYEE AR > LK
H A E B IR AR > A 05T > PRIG A" -
LA A FE R SemiER bt e 2 AR » I E MR 5T > DIRELEE
FHLE AP FRAVEE BN Z FBREES PR 25 R &
IR > SE 2SS BT P TR B ) 2 E AR EAATAE - HREDL
BEAEREIE 551 27 - sn] B 2 HASIEUSE 2 SRS - 1
FIFA BB IR 2 oA SEE T E R -

2 [EFmEE-

3 [AlfFTEE -

4  FIFEFE  JUIRHE AFEFIESEFINE YR - B IERETAEET] > 55 36 8 -
(882012 4F 10 A -
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AN~ 2R EZI AR

— ~ ISR E H

AP SRR RIERER G AR BI5REE TED £ - [REE
FHREER TR S PRCRARATERE HIY° - 2 Litih >
TSR £ H By [] oy By A5 fe o -

(—) FEIRF % (Retribution )

fEsR E B IAEMIERE ST H AOEREAETT R NBE ZIBFRIT Ry - 1
KB BPRENHR KA » TFEEHF 2 R > (TRAZIT
REStEEEGE - g B AFEFNGET B ALLE®E Churt him
back) " INEER R IAREE E—SE B Sl S MR T N2 HE
Flic s NS > MiEATER T 35° - MaTEREh o ERENT A
WEEZATRy » ARG > B T kSR HEPE I H5E
[ - fE R A R S E R SGEE IR IR T (T R AT EIZ
FHIEHELEL S TSR AR & > R -

(—) 7B+ ( Deterrence )

TR 2R EEE T ARREEL - & BRI TR S FTAE 15 2K Z R A
o FEB ¥ 3% AT Sy Ry —RCTER LR HITER o —RCTERS (S R S

5 JOSHUA DRESSLER & ALAN C. MICHAELS, UNDERSTANDING CRIMINAL PROCEDURE
VOLUME 2: ADJUDICATION 350 (2015).

6 Id. at 346.
7 Joshua Dressler, Understanding Criminal Law § 2.03[C][2] (2006).
8 Id

9  Joshua Dressler, supra note 5, at 347.
10 David Dolinko, Three Mistakes of Retributivism, 39 UCLA L. REv. 1623, 1623 (1992).
11 Joshua Dressler, supra note 5, at 347-348.
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GRS e A BT TR 5 R TR HIE#E R S
LR ARG R G EE IO TR - MESR R EAHETTE
FHRRGT ARG Z AN -

(=) PmBEEFE (Incapacitation )

PR Fe A £k 2 I S IR B - SR s B R

o HEMEAF TGRS - METE R R IR R 5 R

EALCREYE" - BUER T REE - IREE T SRR - REiRR e
SEBTE AR E D TR T R T 2/ DR 7 e S S R PRI -

(PY) 185F % (Rehabilitation )

1855 2500 AR U 25807 R B DUE T R A BE i A HUgE
B G R AR B IO SR T By » PRI {5 F— L TE 732 - ey
%~ LA R S

s AIER 2 il

1E 1970 £ > Mk 198 RAl BB S BT > R
It EEE g T BRI AZ | (the Sentencing Reform Act of
1984 ) » Wz EZE TR &M Z 5 (United States Sentencing

12 Joshua Dressler, supra note 7, § 2.03[B][2].

13 Joshua Dressler, supra note 5, 348.

14 Joshua Dressler, supra note 7, § 2.04[A][1].

15 Joshua Dressler, supra note 5, at 348.

16 ARTHURW. CAMPBELL, LAW OF SENTENCING 43 (2006).

17 Joshua Dressler, supra note 5, at 349.

18 Id.

19 See MARVIN E. FRANKEL, CRIMINAL SENTENCES: LAW WITHOUT ORDER 49 (1973).
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2 HETH A ST
Commission, USSC) % » 33422 2> H WTE 058 TFI=5 i Sl PR A =553k
B - B REGEBILENES WS - i 7 ArA SR 2 firfi
PEEERE Z fiKiME (Ex Officio) ZEFTAAR - H I ZEHWGEIIBA
ETHIEEE - 1984 B AR IRt I T BN R E 9L =K
EEFETRERF - ZAERtIr S e B Mehittiee  BEEE
i~z Bg LAl T JB3RT Ky, (Offense Behavior) #1 " {7/ AFFE |
(Offender Characteristics) FPERI™ - 1R#E%% - BFNER R B
HERIFTHE 2 JF P i B N R P AR T 2 FFIEA > B Pl ZE sh P A IR
RUFEEL (Atypical Features) » 5% 4 naF Al L fmsk £ RIFTSGS T 2 &6
» SRINZZE T » SRR/ IR RE DR L (e S TR HI > B ™
EHZE B G FTiE SRR T EZER] (Sentencing Guidelines ) A
1987 £ 4 H 13 HIEXR £HE » &KixRt%Z = /MER] 1987 £ 11 A 1 H
A2 0 MR FTE T ERH 8 H B 5 81T 20T - BRIESA AR
BRI BFIZ B AREENEg s A 1 HFEREBIEZ &
FIERIZEE - ZEEZ BRI ELHRA 180 K ZXH
7o BREHIE 1984 FEHINEEEE Y THENE S - iR ERII=SE
EARGHFERAR - A2 EFIGEIE A TSR » R BE#EHEE/)
FT R NI SEIESEM 2 s 2= 2 > SRGHE A 8 HE &
% BlE S A B B AR VL SEIT R B R R (B H AR fl B 2k =K

20 Sentencing Reform Act of 1984, Pub. L. No. 98-473, 98 Stat. 1837, 1987 (codified as
amended at 18 U.S.C. §§ 3551-73, 28 U.S.C. §§ 991-98).

21 Mark W. Bennett, Justin D. Levinson & Koichi Hioki, Judging Federal White-Collar
Fraud Sentencing: An Empirical Study Reveling the Need for Further Reform, 102
lowa L. REV. 939, 946 (2017).

22 United States Sentencing Commission, Guidelines Manual, 8 1A1.1 (Nov. 2016).

23 1d.§1A1.2.

24 1d.§1A1.2.

25 18 U.S.C. § 3553(b).

26 United States Sentencing Commission, supra note 22, § 1A1.2.

27 28 U.S.C. §994(p).
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HITIE & ELEE o

1984 4F BRI AR E BN A 25 i 3 > R s i
E—OITEATE - SemiG A E R R R s A B TR - EE
AN EZE LIS 2 AP - FERTRERIE AT > FEES - JEBR DU S EL iR
TRELTIUTEN S (AIFEE bR - BRATELGE - NGS5 8
R~ 215 ) 4870 (Probation) » HLIEBHIZ S & 2 BB R0 E—FE
FIRIRE™ - BFIZE B GHIfR )T N BRI T8 - sk
A ATRE R WH4a T B EUTEE R IR E R U TR 2/ VAR
AR ST PR B e s R BT - (TyRE s SR A Wik
BE R -

BE SRR B E TS EE  BNZE gt TR
FIEE BT U TRAERL Y SEETRIRE » i Ll S TR e L S HI s P
FRSTRIRE® o BIFRERIREIRE T A BB E NS - flnEs -
REEMRE 2 B - MR Semil 2 IS0 SRaCs% - 1 iR
T EgREY - EEIE RS AR N HEZ A fE/TH]Z Booker
38 Gall 2% » I Al F B E I ER A B B # ™ -
TE RN A E BT WA A BE LA SR 85 E
1 - 1F Booker Z2%' 81 Gall Z£2%%% » 7+ UB B BHESCB TR FEERDEED -

28 United States Sentencing Commission, supra note 22, 8§ 1A1.3.

29 28 U.S.C. §994()).

30 United States Sentencing Commission, supra note 22, § 1A1.4.

31 Id.

32 1Id.

33 See U.S. SENTENCING GUIDELINES MANUAL app. § 5H1.1-1.2 (U.S.
SENTENCING COMM’N 1987).

34 United States v. Booker, 543 U.S. 220 (2005).

35 Gall v. United States, 552 U.S. 38 (2007).

36 Mark W. Bennett, supra note 21, at 946.

37 United States v. Booker, 543 U.S. 220 (2005).

38 Gall v. United States, 552 U.S. 38 (2007).
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2 B I AN
7F Gall v. United States Z2*°rf1 » JEfa0 By B 22 (0 2 0= B MR AR IR R 2 fir
BEARHEE IESASSE ZAERE - #A8 3353(a) 2 EMAE »
RN A D AR 40 ST 2L 2 R R BB A 2 MR 22 R ™ -
TEEMMCEEEZEN T2 /AR Mistretta 28 7 ZH 2 T FLTHE
FEM T T (1) $EEEEEL (Imprisonment ) F F$2 (8 11 & 18 B
( Rehabilitation ) 27 T 22 5= » WY Ay =i & 2 71| fE#R ( Retribution )
205 (Educational ) ~ WfH ( Deterrent) Ei[F®EE ( Incapacitation ) 2 & ;
(2)iEEz ENEEHEENEE B EREZ & & ( The Parole Commission )
BT MEBOLENEAIZ B g% FEHENAERZ B & T S H2EA
ZHIEBETT  THIR SR B g e © (3) HEEATAIEMEER
JR R _EAR T FEORIEY o AR fa] =2 H A mT 8RS 2 R R Al B 2k B A A2 R
EEAAR] RAFRIRIT R PTEIS 285> (Credit) SOME 5 (4) BE{FERHEE
#EHZ B G ATHE 2 EERIE AR E A B IREE A B #
= fmik EMAERZ Rt o 32 EZINERIAGAT H PR T 2 ST B & AR
RN AR - FERR IO & 2 FrE 3  (Specific Reason) 5 (5) BLHIET
AR EIZ N A R o & ek TS R HE R E 28 2 S BT - #h
SR EMNT LA EST S FTER T RYHSHET 2B AE 28 2 Sl BURF (i
ZH) IMFELENEGE 5T - f£8E #H EHHERIR - ik 791558
BLEEE BFF o, %o

39 Mark W. Bennett, supra note 21, at 949.

40 Gall v. United States, 552 U.S. 38 (2007).

41 Mark W. Bennett, Confronting Cognitive “Anchoring Effect” and *““Blind Spot™ Biases
in Federal Sentencing: A Modest Solution for Reforming a Fundamental Flaw, 104 J.
CRIM. L. & CRIMINOLOGY 489, 517 (2014).

42 Mistretta v. United States, 488 U.S. 361, 367-68 (1989).
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= ~ gif4ERI 2 g 7F
(—) HAILTRE:H, (Base Offense Level )

= HZE RIS T AL IR AAR o3 Hll4E T EAJETRER > W EH
MEAAILIEER 2 A E SRR - BAIEFR T 1 £ 483 4% BEEL
5 43 SR DU R SRR SOIEMT S — SRS TEC First Degree Murder )
EAIUSES R B R E G 43 P 4R 5E (Second Degree
Murder) HilE55 38 4&* - #2598 (Robbery) HYEEASE SR B 20 %™ » 74
SEPA (Commercial Bribery ) AUREASDIES 4R B 8 4 » (S {FHE
BAPG A > T D TR AN SR B 8 4R BN Bk BT
AL Ry 12 47%° » FEkRD (Tax Evasion) ZISEIDIERASL B 6
4 » BESRIDTRE I RS BT RS 12 4% - MiASTaiEs > 550
JE EEEERERZRET » WA S IENFEAILIEFLR Feh 8 &)
FETE HEMR R TRRHED M S 2 LTRSS EE IR AIE TR E 4R
(AR ) -

() JHERIEIE#CE% ( Criminal History )

BIHHERISE 4 ZARE TSI LIRS, - — WS Jepi AL IRIT Ry
HBE IR AT R NERA TR NI B 2 R ™ - &

43 United States Sentencing Commission, supra note 22, § 2A1.1.
44 1d. 8 2A1.2.

45 1d. § 2B3.1.

46 Id. 8§ 2B4.1.

47 1d. §2B5.3.

48 1d. § 2R1.1.

49 1d.§2T1.1.

50 Id. 84A.
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Z BB LE R
W AUTRIT B o5 SRR AT Ry NSRRI e - I
Ao R LUT 3 AL ¢ 1 T R SR EE—EaE 1 4 1 {EH 2
HA > 03 &G 2. {7 R NSRRIFTIES—#EH 60 X 2 - fin2 #5; 3. 41
1T R NcHIFTEIHAARE 28 60 K » AN 1 %6 - FeAEIIEt&2 AN 4 &
RPR 5 4. RS AR AR - E& 4% 0 (Probation) ~ {E2fE (Parole) ~
ELELREEY (Supervised Release ) ~ B2 (Imprisonment ) ~ [ KEEANTAE
(Work Release ) ~ fii #kHA[ ( Escape Status ) FEZJESE » Rifhn 2 855 5. #%
FeaiN I UTEH R R BE—HIET (Single Sentence) FRPEMIET - MoK
WSO ABTAL 1.~ 2.~ 3.7 BEEE > b 1 B BRI ESINE 3 BEREY -
EMEANGEE T E5 7 piRHELC R A T A 0 BT B A 10 FERiFT
WER T M 5 AT RN 18 BRLARIFTHGER T2 » ERIEsZ NI EE 48 5 F
DA EHEHGEM 2 Rl 2 FEEFEALTEIT R P8 2 ] (fik 4AL.2(c)(1)
Bl 4A1.2(c)(2)ZHTE ) 5 AMBUERERTAIZ N 5 BEHAE R A EH S ey
HETRA B SRR IR AR A -

(=) MpE Z P ( Determining the Sentence )

EAERE 5 FEMEHE ZRE o ERESR T Z 2 AE B

5 ENEE RS BT R ANEBEEN - HET2 BRVETT B N2 FF
B - 55 5 % Part A B T BJHIZ% , (Sentencing Table) (EFFIFHTHASL
ff— - DAfk25 ) » 7o) (FEEMr) $£7r 43 (EIESEZ4k (Offense
Level ) » 75 (ZKEMfr ) AT Fo A Z THIZEIUTRACEEBEEL T 1k 6 {7
Al o AR JEFEZR AR B 7 2 AU SR s i B R R e S 21T
Ry NFESETE 2 & - A REEZ &R - RIZEE 6 A FIREE
( Upward Departures ) 2= {f@#fE ( Downward Departures ) -~ S -

51 Id. 84A.

52 1d.§4AL1.1.

53 Id. 8§ 4A1.1 Application Notes 3.
54 1d. 85.
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—fRIME > EEEE ORI EHFEE " TR AZHEILGRE s 25T
B&ER  HZEREM TFH 21T B AR, (Specific Offender
Characteristics ) ©
aEE L BHAERIRE » 35 Al SERVERIER IR T B ARVIESERE 2
ST R Z MRS SRS 717 B N JBTRFE SE AT s 2 BB M > BT R A
FUHATRATAY AT AR » HIl o) L RER BRI « 7 2 s 4%
SIS S d T AT R NBSERE SE Pl 2 B B 1 > BT R A Z FHIE AT RE
Ve IRAEFIE T IR R TR o TE 8LER R & B R R RS
fiesme o R E T ek > HE L ERRIAR EH A (Specific
Reasons) °" o ATHE G - {RERAVIETE - GIAI5CHT R EIOIRAYS NI ~ 10
FERIFTEZ BEILSE - BUTHIIT RIS s X HZE Y (SEC) Z#
ERREFFNZ BEET ~ ik (Bail) BiHEREUHR (Pretrial Release ) Fft
P BEEETRAT° - 16 TR T BT ks AT 10 AERTFID 2 R (EEg 58
( Misdemeanor ) » Bt SMIEFEECARTFISE ST 8% - 177 T LA T IRk -
AN - SRS 5 &5 Part H 375 T HEFRI 217 B NF##, (Specific
Offender Characteristics ) - 1984 & 1|/ E A ZE s ~E=TET B & E|E4E
RIBFRIZEREAT 5 IEFYE FoVARF e 2 H 1L - f%E (Race) ~ M5l
(Sex) ~ [E%E (National Origin) ~ SRZ(S{1 (Creed) ~ 1&g &7 fiz
('Socioeconomic Statutes) * o ¥ 57 17 ks \AE# - BFIHUOEWEE T 4E
ERETT ) (FREE TREERE IR A ZZ K E SN RS T2
o B LA ER AN RS S o T B M R

55 1d. §4A13.

56 Id.

57 Id.

58 1d. 8 4A1.3 Application Notes 2.

59 Id. 8 4A1.3 Application Notes 3.

60 28 U.S.C. §8994(d).

61 United States Sentencing Commission, supra note 8, § 5H1.1 (Nov. 2016).
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Z BB LE R
( Education and Vocational Skills) i E 2 2Rk - HELERS
T DAE M BB B R - DA BT H VRS - DR DAPR V& 8 77 =X
( Restricting Activities) 2Rl /A $LLRAERT - FTfR 5 BINZE™ - T OFER
#E | ( Mental and Emotional Conditions ) T[&E1E B fmEkiVR AN » HE LS
W E G E Y B E R TR TS B B i B MRS o T s
Z W54k » (Employment Record ) i & fH{maEf ks - (HEL A E R G4
T AR BB B R i EA R - T S ERA (R ELE(E , (Family Ties and
Responsibilities ) 7% B & JH{mEEMERE - (2B e B E B s < AL R
PR o TR IRIE ) A AYRESE | (Dependence upon Criminal
Activity for a Livelihood ) B35 i % = TIHAAREY - T 15 At By 235488
BN - SeRI TAE ERT R 2 BRK - SIS BT 5y 3%
B E BT RERERES - s S A R S S8 ER R 1 R TR
ZJ0gR > BEMmEH SR - IUTREAGEE > B T R -
SMOEGAR R TE e B mBERF Al sE S M L TRZE B3R T R 2 B
M~ B EAWEXRESBEZILIE - USRS R H N SR BTS2 EE
P SEBIN AR B LT 4 TR 5 52 8 AT B2 25 I ( Caretaking)
B 2 FF (Financial Support) Fry sk 2 s2 28 » R E & milk - 1 &
WS EMAERIFTET 2 S EER T - s e RE o5 X B i i
5P - ERZAEREESMB R I ZBE 5 20 kRIS %
R A 2 R R R R i R B AR AT AR 2 w5 3. BRRE S
YRR R HAt S A AV RROT = S Frie ey IR S

62 Id.§5H1.2.

63 Id. 85H1.3.

64 Id. 8 5H1.5.

65 Id. 8 5H1.6.

66 1d.§5HL.9.

67 Id. 8§ 5H1.11.

68 Id. 8 5K2.16.

69 Id. 8 5H1.6 Application Notes 1.
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B RS RER TSN S 4. %2R BERRE A WY AR I IR B
TS S e 2 FRE™ -

5 5 2% Part B Bl & " 4271 , (Probation) 3R 7E - & T subsection (b)
P SRR - THIMEMIASR T4 « 1. FERII - Zone A
ik (FHATE 0-6 8 H )5 2. fE&EJHIFR I Zone B &I - HIARBEHEINFRF
70 &Mk fE g (intermittent confinement ) ~ & J& % ( community
confinement) ZZZEfEE4 (home detention) " - subsection (b)#HE T%I
3FEIET AR T 46 - 1. Class A 5 B &5 (felony) ZJOFE(TH"
2. ZIRHSCHERR R 2 A 3. W R E e AR R U TR R T A
HAGETI™ -

P ~ L IR m

EFEEAIZ 2 &= Part B ##EFEALKILIE (Basic Economic
Offenses ) &1 - HrgE 1 8155 1 fRAEREE ~ =4 - szl ~
E Y B B Ky FEER 2 AL 3E ( Theft, Embezzlement, Receipt of stolen
property, Property Destruction, and Offenses involving fraud or deceit) ” -
Section 2B1.1 AN EFIETE » & #fEEZERL (mail and wire fraud )
R REEERR (health fraud ) ~ &7 7 [B1F17£2ZE (Anti-Kickback Act) 2
Tk » 81425775 (embezzlement) ™ - EFZ S &2 Section 2B1.1
FA 7 FH AR Ry MG PR PITER T I S B HHeZ AU SR T Ry P i 2 48

70 Id.

71 I1d.§5B1.1.

72 18 U.S.C. § 3561(a)(1).

73 18 U.S.C. § 3561(a)(2).

74 18 U.S.C. § 3561(a)(3).

75 United States Sentencing Commission, supra note 22, § 2B1.1.
76 U.S.S.G. §2B1.1.
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Z BRI B AT

ST TR A EE Ao By T EREIEL | (Actual Loss) B2 TR
{845 | (Intended Loss) » Bl = F A" - BFEAE LT TH
EiE ) B T LI T A S B AT RV sRiEE | T EAE
%% By T HUE SR FryiEE Y.

1F 2015 4 » 5 7.724 S H0RER - W N BIEERRSE (Theft,
Property Destruction, and Fraud Offenses ) [fi#%{ section 2B1.1 & jfl| » H
S > R TPITRIS B 24 8 A% > Hrh&yE#EE 2/3 (69.8 %) 2t
AR - H 2011 £ 5 2015 4 > BIHERISFR AR 27 (B H F7t
% 348 H - T ERSHERT 2 FHIHIH 22 (8 3 ighnzE 24 [@H S e
e o ERESERT 2 TR BT B R o 2 SR -

SRS 2 2 Part B 55 1 6155 4 RAIMIEI R 5 IR 2 S -
WEZ G IENEAILIEF R 8 HaTAHAMFE RIIEIEFRH = (Specific
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SENTENCING TABLE
(in months of imprisonment)

Criminal History Category (Criminal History Points)
Offense 1 I 1 w N Vi
Level (Borl) (2or3) (4, 5. 6) (7, 8.8) (10,11, 12) (13 or more)
1 0-6 0-6 0-6 -6 0-6 0-6
2 0-6 0-6 (] 0-6
3 0-6 -6 0-6 0-6 3%
Zone A 4 0-6 0-6 -6 2-8 4-10 6-12
5 0-6 0-6 1-7 4-10 6-12 9-15
6 0-6 1-7 2-8 6-12 9-15 12-18
7 0-6 2-8 4-10 B-14 12-18 15-21
8 0-6 4-10 6-12 10-16 15-21 18-24
9 4-10 6-12 8-14 12-18 18-24 21-27
Zone B 10 6-12 8-14 10-16 ! 15-21 21-27 24-30
11 8-14 10-16 12-18 18-24 24-30 27-33
f— 12 10-16 12-18 15-21 21-27 27-33 30-37
S 12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 21-27 27-33 33-41 37-46
15 18-24 21-27 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 33-41 41-51 46-57
17 24-30 27-33 30-37 37-46 46-57 51-63
18 27-33 30-37 33-41 41-51 51-63 57-T1
19 30-37 33-41 3746 46-57 57-71 63-78
20 33-41 37-46 41-51 51-63 63-78 T0-87
21 3746 41-51 46-57 57-71 T0-87 77-96
22 41-51 46-57 51-63 63-78 77-96 84-105
23 46-57 51-63 57-71 T0-87 84-105 92-115
24 51-63 57-71 63-78 77-96 92-115 100-125
25 57-71 63-78 T0-87 84-105 100-125 110-137
26 63-78 T0-87 78-97 92-115 110-137 120-150
27 T0-87 78-97 87-108 100-125 120-150 130-162
—— 78-97 87-108 97-121 110-137 130-162 140-175
29 87-108 97-121 108-135 121-151 140-175 151-188
30 97-121 108-135 121-151 135-168 151-188 168-210
a1 108-135 121-151 135-168 151-188 168-210 188-235
a2 121-151 135-168 151-188 168-210 188-235  210-262
a3 135-168  151-188 168-210 188-235 210-262  235-203
34 151-188  168-210 188-235  210-262 235-203  262-327
35 168-210  188-235 210-262 235-293 262-327  292-365
36 188-235  210-262 235-293  262-327  292-365  924-405
37 210-262 235-293 262-327 292-365 324-405 360-life
38 235-203  262-327 202-365  324-405 360-life 360-life
39 262-327  202-365 324-405 360-life 360-life 360-life
40 202-365  324-405 360-life 360-life 360-life 360-life
41 324-405  360-life 360-life 360-life 360-life 360-life
42 a60-life 360-life 360-life 360-life 360-life 360-life
43 life life life life life life
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Abstract

Through examining the sentencing guideline and sentencing procedure
in the United States legal system, this article, based on comparative law
research, aims to provide legislative suggestion to Taiwan’s substantive and
procedure of the Securities Exchange Act Sentencing Policy under
Paragraph 1 of Article 171 by learning from the United States’ experience.
To deeply understand the legal system and litigation situation in Taiwan, this
study adopted the interview research method and provided the judges and
the litigation attorneys’ perspectives.

In substantive law, this article designs a sentencing table to analyze the
sentencing factors. Regarding procedural law, this article suggests to
separate the adjudication and sentencing procedure and require judges to
state the rationales of their decisions. Therefore, the defendants and
prosecutors can argue the legality of the sentencing decision in the appeal.
This study hopes to establish a systematic structure for the sentencing policy
and contributes to improving Taiwan’s legal system.

Keywords: Securities Crimes, Sentencing Guidelines, Sentencing Factors,
Sentencing Policy, Sentencing Procedure, Empirical Research, Punishment
Theory, Securities Exchange Act
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