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2013 4FHYRE H R E&OBFEE55 T 48(H - 558 (Robert J. Shiller ) » 7%
HmE emEEfty  —Eh YRk SRE—EEEERN TR
SRR FIRICE S SR E BB e iGH iR
AT SR - 2t B IERVIR B o DUNEE A - 2R &2
AR ZEEZR - eRZEE BHELEEAE - e SRS - il
HEREE - EERE L SRS EE R IRENAt  ME
SRHIRS A B I S Y E R -

fEZs > (R AR R AR ERE N S fHA Y £ & [ (Social Barrier )
AR SRR o EA—TE eSS (Financial Exclusion )
o FElt » RL IR Er R A A% BT ¥ B <@t (Financial Inclusion ) &
SR T RIS MERGEELEAS JT B o B4 > 2016 FEAEATINERTT G20 g
G20 Y E %= " G20 Bl B Eem R Al > B s B R AERET -
R BLERINAE S FERRAVS RS IIHY E SRS -

ek

)

1 (E - ) SRS 0 H 4142 RS 0 2014 4

2 See Ibrahim Saifullahi Sani & Aliero, Haruna Mohammad, Testing the impact of
financial inclusion on income convergence: Empirical evidence from Nigeria, 32 Afr
Dev Rev. 42, 42-44 (2020).

3 EBHEBHYACER e - AR - b~ BUG - HERIEHERE > BE
T RE R E AU A BRI 4T 35 FE o See LEXI DOOLITTLE, DEFINING FINANCIAL
ExcLusioN: WHY WE NEED TO FOCUS ON THE PROBLEM, NOT JUST THE SOLUTION
(2018), available at https://medium.com/s3idf/defining-financial-exclusion-why-we
-need-to-focus-on-the-problem-not-just-the-solution-37117b8f6507 (last visited July
15, 2020); Also see World Bank, Women’s Financial Inclusion And The Law, in
WOMEN BUSINESS AND THE LAW 28, 28-35 (2018).

4 According to G20 High-Level Principles for Digital Financial Inclusion, the Principles
include: “PRINCIPLE 1: Promote a Digital Approach to Financial Inclusion;
PRINCIPLE 2: Balance Innovation and Risk to Achieve Digital Financial Inclusion;
PRINCIPLE 3: Provide an Enabling and Proportionate Legal and Regulatory
Framework for Digital Financial Inclusion; PRINCIPLE 4: Expand the Digital
Financial Services Infrastructure Ecosystem; PRINCIPLE 5: Establish Responsible
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Wt > B eRCEERM B SRERER > MESEERUSE S
DUERCARENT GRS - BB AR BIE S T SR B AR E AN Al RE(E
R B H A 2 &R oA T AR B ARG HY (S 5P > Bl
FiE S R R SR EEORESA R SR B R R B 52 - $ISEEGER
ERTTTSHIRE S > N R B A (E AerE 520 WA e 1 EALE
EEBHIFE CAXEEBRSRMEOER IR E T SR MR
Ry RlE e -

PRI > Rl ol e R IR se = B —20 0 ERIPHE
BB TR — > (B E R il H AR - o -
FIA 2 AR RE 3R oo — TR R PR P - HLRR (st e R Tl ) - S8R —
{1l > 2019 £ 11 HAESREEET— ¥R FEEHR R (Apple Card) HYH
o AR E R Bt e s BT % AT HY(E EHE AR S AR (K
T 20 £5° (BRI > BERRIE RS G E BRI
5188 T EEUAR S BV RIS AR - AR — PR (5 Ry
FEENE PN EESHETIFEER A ER R B EH S

Digital Financial Practices to Protect Consumers; PRINCIPLE 6: Strengthen Digital
and Financial Literacy and Awareness; PRINCIPLE 7: Facilitate Customer
Identification for Digital Financial Services; PRINCIPLE 8: Track Digital Financial
Inclusion Progress.” at https://www.gpfi.org/sites/gpfi/files/documents/
G20%20High%20Level%20Principles%20for%20Digital%20Financial%20Inclusion
%20-%20Full%20version-.pdf (last visited July 15, 2020). SH3ZSCER 48 » 0] S04
SRFN > B B R e BT O — Seam e SR ) R SR - H EUAER
Bzt > 55678 » H30-75> 20178 H -

5 MEE - ERGIMRITEAN LA MIEL 305 [EeRfiEAaE o mEEET
https://www.businessweekly.com.tw/magazine/Article_mag_page.aspx?id=7000834 -
B2 8IEH 2020 4208 H 20 [ -

6  Maiko Schaffrath, With Apple Card Investigated For Discrimination, Can Tech Create
A Better Credit System?, Forbes, at https://www.forbes.com/sites/maikoschaffrath/

2019/11/12/with-apple-card-investigated-for-discrimination-can-tech-create-a-better-cr
edit-system/#6199de472a98 (last visited July 15, 2020).
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BRGRE ASRITRN S B R Bs (PI0EE - ke ) - HE
EERIBROHE B R 2R > SEAOKIE ? Sl Ae ) SR SR L IR
0 SRR B

DRUEE A SR 3 HARAE B o0 A7 < Bl S 2 PR (I e R I 5 = foh
BY SRS - B N RS G R AT IR R DR b ? 5 FE
IR R AR R\ - FE ST RIBE iR 7 T SOR St A8 el B e R R A
WP Er TR BT RS A SR E T 2 f b B e - P2 A1 LA
5% B R ¥ SR S AN ] i 38 1 B B R I A A R A R e L e O &
FHIOREEIAH] > [FlRF LIS SR ST Y iRt T BB 5 S S R 1 s
s © i f% o IO ER TR HMH B A - BRI R SRS B A R PReE A
il > Bt e AR FERT RURE b B AU R 2O B s

A~ E R ERR A E A

s AR R 1R

FEE L FAE 2005 FREEEEE e RITE G EERE
oo T R ERMRSEBERRFR K (EEEE R SR - Rl
SH PR B SR A" | o (R0 <5 Al AR S MR 2 T o] A R T 2L
OBRETT > IS HPT A ER BRI (BLFRERR - B PREERISZA SR ) -

7 Apple’s ‘sexist” credit card investigated by US regulator, BBC, at
https://www.bbc.com /news/business-50365609 (last visited November 05, 2020).

8  “We recognize the need for access to financial services, in particular for the poor,
including through microfinance and microcredit”. See general Assembly resolution
60/1, 2005 World Summit Outcome, A/RES/60/1 (24 October 2005), available at
https://undocs.org/en/A/RES/60/1 (last visited November 25, 2020).
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A B U A BT SR St A0 fa” o [ R BRI P AE 4% B R A i 2
ERIPE R - HIREEEA 0SS B e BEUEMHE S - 4
HRERT > B E RS BRI 3G E S A E AR BT
DIFHEEEBFFEN T ERA R ~ 83ERE NN 2 Rl E Ak R e
HER » GERS -~ (0 658 SFREE" - XNERTIESE
$Rh > 2 T EE4EF0 | (Center for Financial Inclusion ) R[22
E T EEeEEETE AT D &R ES A SR - T3
By 77 = — &5 R B Rk % 2 KRS - Rl B (R — BRI IE
et - HpRZHEMAATRMLR - W78 % 0] DU Rk BRI E
A EIESIEE -« 5% N ERAEM PRI AR - EE L
LHARETA S E BRI E AT AE > (EZ ORI T ETAE A IEA
GG ERBEI TR AeRiR S - AamE A ~ B -
SRS Rl AT EEIE ? SRt 2N A IEAEE'Y) - K- 1K
VISR AR R i 0 Ry M{EEFE _EAI B - RO B ?
RERBRANES  BEBER 2% SEeMANEVEE - 12
THERWA DL SR ELOB R » RN IIemtfg e - RBIRITE

9 TR HE4LFE KPI EFELEE - &% H# - https://udn.com/news/story/
7239/4251723 » Ee12 2% H 202047 A 15 H -

10 “Financial inclusion means that individuals and businesses have access to useful and
affordable financial products and services that meet their needs - transactions,
payments, savings, credit and insurance - delivered in a responsible and sustainable
way.”, at https://www.worldbank.org/en/topic/financialinclusion/overview#1 (last
visited July 15, 2020).

11 “ A state in which all people who can use them have access to a full suite of quality
financial services, provided at affordable prices, in a convenient manner, and with
dignity for the clients. Financial services are delivered by a range of providers, most of
them private, and reach everyone who can use them, including disabled, poor, rural,
and other excluded populations.” Center for Financial Inclusion, at
https://www.centerforfinancialinclusion.org/financial-inclusion-glossary (last visited
July 15, 2020).
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Al EEE DY EN T E BT 307 S EE rT R R 5sE AN E
Zko AMEBIN HARA S S HAE 7 A B RS 4SS MR RTRE - MY - &
AR R ZEEHE 7 Bl(% - WIEENLE— e » IMRELIEIARR
RZIEBEAS U RAE » R EEP RGN ) » T2
RINE R R R AL R I EREH O IESGEE
i EREHERRAVEG: - BAR 0 AR 0 R IEG K
IIERUE S B O E SR S e G il = M & R » SLBUA A4
s X ESEEREEEL B HBUTEAIAIR TR 5534
HIE SR A GE B ASRITH T GBS & 558
B R B R TSR LR SBR[ A A
B o JARROIKER - EEPSEES S B s5 BB RO BCE B b - 2 A
TEEEE > BV ) 2 TRV EC G R E S T RIBIAY T o BB 0 1
M ASEZ > smFREREE RENEGEEEST I BHHE
BIPRE g Y S 750 - BRI N ZEER - &R
DIEEE R B S A S T i SR T R AR R 2R
(Muhammad Yunus) JREFRR TNREERE T TE » SEELERR
HEHF ERGEAIZEITE LU - Bt 4 5 RS - ) Al RIERifE
FEANEERNERE LI RERES -

12 N. YOSHINO. & MORGAN, P., OVERVIEW OF FINANCIAL INCLUSION, REGULATION, AND
EDUCATION 5 (2016), available at http://www.adb.org/publications/overview-
financial-inclusion-regulation-and-education/ (last visited July 15, 2020).

13 Id. at 8-10.

14 fhERfrfs 2 BAR - W3FE R BV EE - BERERR R R TEEA &N
BEERT E AR - SN HAI R SERER - FTRE R R SRV E S50 - ¥
JRAE AR » FTEEARRRIZE ~ HEREE « R RIERAELF -
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R EERER > A B ESRAMNERAREEZE
o R A SR RIS IR e 2R - SR eI 2 K
KIEE S - BIUTERE G SRy T T REIEE D > A SRR %
SIS E SRR AN ESEENE > FIIER T S E SRR
[) R 1] o2 X < i O o PN {5 P e AR T 42 e (B AR Yy O =X (o <
B EA GRS eI - 55— Wik FER R A R e
NFE2 /%A SA SR i s - EEER T » S EEREE
R E M A SRR RE ML ERET - (- (T T &3 ) BT =A%
AR i -

e (Fin-tech) %<t (Finance) I EFHE (Technology )
aHET  HERHEE A e DA E #be BRI =R
fiiss o ERHOERESRMER 7 Ll RE R [ERE E Ry = ED
AR EAEZ S E I - B SRR E FH R B Y AR B F <&
b AR 7S S DA > BRREE T B alA S e AT S —FE i B < R A
NEANIBITE - RS R R ~ Bt - HEBF A
KEIE RN T EHELGEGR > g RO E530EE - B
EHAEE4RE WA S I N TAEEA 20 WA E T =0 S iE
25 BB IS A AR T AR Al B A 6 S E B R ST
58 MANREBISER - NiRFEA eI ERIME - B E AR
REfR SR RUHEEIES F RS HH e - 25 B Ea
A" -

SRR By B R SR BRI SRV 28 - RIS b4

15 22X e TlieE 2090 FRELEEEHRES > H 72
https://www.esunfhc.com/zh-tw/-/media/esunfhc/files/cst/thc-csr-report/esun_2019csr
_0810.pdf?la=zh-tw > F1&FEH 202049 H 10 H -
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AR T FAREEIRAVEGEG - A EAE TS M-PESA RS IGEEE - 5L
FIRIFE TR A RE EE R TR RE > BATES (TR SRR A
SR AREG TGRSR - RfE REIHH DRI SR R A (E Y
IRSURT AR A B SRR R i R R T = I BB R i
R BRIREREI BT PR DAL TAN - ST DR IR T
T\ RREDZE RIS i Rte TR i s R E B B s iR s a5
TERITHT o R RRA (5 AP RS TR R SR 3 B AR (e 22 (e < R A
A R SR SR T RS B AER - TR L SREEIK
SH S Ge DA A T RS TR e s Tk
AR BN ) BRI o IR F SR AR AR RE DA
AR AE AR Z S - TiFid A e B AR TR AR E (S
FEJ1. 4l (Creditworthiness ) » H¢(5 FRFF T BT R EZE KA
A~ AfE -~ BE —(ETERET 0 EAEENILE S A e 2R
FE—(EL IS HEES" » PO B G E A WeLab A DUEELE - K
1B ST IR R (5 2400 A B i R SR 15 B e
[EAEH - R s SRR EAE A ER (B0 - R EEEE
E ] P AU T AR E R A0SEisRIIE R ACE: - B A U E
S ) » AR R R ELA R SR SR AT BT P (S A AE

16 See Cheng-Yun Tsang, Louise Malady & Ross P. Buckley, Promoting Financial
Inclusion by Encouraging the Payment of the Interest on E-Money, 40:4 UNSwW LAwW
JOURNAL 1558, 1562-1563 (2017). H10914H » BN > SRIEHRHT B 5 5
Rl W7E  BIZEE R SE 2 ST A E 3w H 12-14 > 2018 4F -

17 See Christopher K. Odinet, Consumer Bitcredit and Fintech Lending, 69 ALA. L. REV.
781, 804-807 (2018).

18 See Aaron Chou, What’s in the “Black Box’? Balancing Financial Inclusion and
Privacy in Digital Consumer Lending, 69 DUKE LAW JOURNAL 1183, 1189 (2020).
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F1 0 Rl S A VB SRR HERIRREARIES 02 %
LRI TER ARSI - H AT We Lab EL5 A& #51Y Fintech (<FHFHY)
BB o (EILBITATA - SRRHE A B SRR > FRE R
RS AT B LIS E SR I FE R R A AN A
B NEARABE SRR - 28 SRR R I LA E 4/ S HEFE
UL E FRETTE G B AR -

%~ ARt L6 A @ T — 37 R

(Jy

&Pk ey AR

¢

— ~ {[E5 e ( Financial Exclusion )
SRS > 50 AME DV E BB SRRV S > SiEE
HIERHEET = > & ASUREEVE DR S st s AT ~ A
7B AR E e SR PRI o IR FURTET - 1

2017 Rk > R EHA LT EEUEASESRTTIRE (Unbanked) *' > 4t
[t R I EIR — 256 T A — T U A ORI TIR A

8 e AP RSy R 2 e B A e
ERVE BT RERES  (eMEEREFE B ANEREE (Alternative
Financial Services) Jii/e 75K @ m&EE IS ek E it &
A BE A SR R A= AR A S B S R T EE SR R 5 EET

19 FEESEET DU ] EAth IR BRI (5 P&k - d0fal prbs(E N ERIR R B
ez AENIRA SR £l - SRR RER Z -

20 [EEES -

21 DEMIRGUC-KUNT, ASLI; KLAPPER, LEORA; SINGER, DOROTHE; ANSAR, SANIYA; HESS,
JAKE. GLOBAL FINDEX DATABASE 2017: MEASURING FINANCIAL INCLUSION AND THE
FINTECH REVOLUTIon 5 (2018), available at https://openknowledge.worldbank.org
/handle/0986/29510 (last visited September 23, 2020).

22 FpIC, NATIONAL SURVEY OF UNBANKED AND UNDERBANKED HOUSEHOLDS 1 (2017),
available at https://www.fdic.gov/householdsurvey/2017/2017report.pdf (last visited
September 23, 2020).



—ONUFE+=A i RN 2 SR L B E 145
—DIEBDARIA 5 Ry 0
BB G A &SR (Debt Cycle) * » SRR RNFENGRS -
B RRAN LD GE R B AR Y R A » {8 = 22 B I PR R R S BB
B =R 2 PHERRE - IERIAG @ 13235 BF R IR A ]
( Federal Deposit Insurance Corporation, FDIC ) 7 2017 RV »
®IFH 6.5 %HIZE (Household) ZRaHRIR SRR - $1E1E 6.5 %
HYZR = DI 7 2CETT o i > ZeddBilan e ~ B ARIE S A& S 2.5 %
3 % o B AP S AEEEAT S 16.9 % ~ 14 %™ o Fyfalidipk iR
B ? i — 7 E R R U AR R E A 2 S0 e 88 4 FT ER
TR S5— 5 E s T Al RE 2 L SEERF RIS BRI R T IS AR
fEZ 22 Eig I B D A S A SR GA FsR Ts2
IRy RS - R SRR E s a v A SRR - AR EA TR
SRETRAE® - WBFMEIR PavStsT g - BERIRSATIERR - 4R
ARG P IRZ BN A PHVERE - (ESS BN e A MO A 2R e B e B fre 2
[E S TERIRFE T ol AL A EREVGEL > FEMN BT T e 2 e 35
RIS SIS T EE SN EEAT L E SR SRR RIS
T/ D et A FRAEA R B EJR A - LEREIE SR &Rk
G » BT S I F e B HR A S8 Ry B EE - [R5 B MH RS
BB Rt - HE  eRfHE s NEANEHEHE LVEE - &

23 Gabrielle Crossnoe, Financial Exclusion In American Cities, GEORGETOWN PUBLIC
PoLIcY REVIEW, at http://gppreview.com/2020/02/18/financial-exclusion-american-
cities (last visited July 15, 2020).

24 FDIC, NATIONAL SURVEY OF UNBANKED AND UNDERBANKED HOUSEHOLDS 19 (2017),
available at https://www.fdic.gov/householdsurvey/2017/2017report.pdf (last visited
July 15, 2020).

25 Richard Rothstein, A Comment on Bank of America/Countrywide’s Discriminatory
Mortgage Lending and Its Implications for Racial Segregation, Econ. Pol’Y Inst., at
https://www.epi.org/publication/bp335-boacountrywide-discriminatory-lending  (last
visited September 23, 2020).

26 See Robert P. Bartlett, Adair Morse, Richard Stanton & Nancy Wallace,
Consumer-Lending Discrimination in the FinTech Era, 5, No 25943 NBER Working
Papers, National Bureau of Economic Research, Inc. (2019).
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(Visible ) E7A[#i%< (Observable) HYRZE HEEEE - HATZHIEH
AR 5 25 1B R BRI LR EDAMICHS - e BRI & St LA
P BRI AR R fn] o BERAIIE S5 2R FRAE 22 0 e DU {E RS
EFt(—) % (Collection ) ~ ( ) 4z#gEl#Z4 ( Compilation and
Consolidation ) ~ ( =) B2 #5747 ( Data Mining and Analytics )~ (U )
FIF (Use) « DIBRS KEIBIRAMTGATE - 2P sids B A =i E
6 > 7EAE0ES - MR~ SR BEE - BUBHN ~ BREMERE NAE A
FAERVFHEER v LA AR R e s A E Ry Al I 694 TG4
EEA TS NEET - 28 » I REdEs — e Rt I B R - (s
FHE LR - Beless—I8E  EEIE T sl f e N - W8dE

27 ld. at 6.
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AVEORIT » R DASESEEE e - B » BUEAISREE - 220 - 0T -
FIAZE AL > BB AP B U AR & R R E LR » (Rt R
— PR E bR AR A - SIS SR E b I T 20 BIAAE
BRHEE) (Data Mining ) [&EE > EERENTDER T > RUESE1E H A g
BEIER GRS ~ R E R BR > E AT RE RN » M R B MR AT A
R EAE A o DUIABIESS &l B AR A SR TSI £ BAR TS 2 A0
FRLUMaTEEIR AT AR B B E T e ? LR & 2 B8 E - FTfE
EZEE - H 22l s ERZEZ 25 1& ? BIEENER
FIFELS » AN R IEREME B e 2 Y% - W SEny

28 FEDERAL TRADE COMMISSION, BIG DATA A TOOL FOR INCLUSION OR EXCLUSION? FTC
REPORT 8 (2016), available at https://www.ftc.gov/reports/big-data-tool-inclusion-or-
exclusion-understanding-issues-ftc-report (last visited September 23, 2020); See Kate
Crawford, The Hidden Biases in Big Data, HARv. BUs. REV. (2013), at https://hbr.org
/2013/04/the-hidden-biases-in-big-data (last visited September 23, 2020). F=71 47 »
A2 REBEEMABERYEGRR  &ZA@uL
https://www.informationsecurity.com.tw/article/article detail.aspx?tv=&aid=8311&pa
ges=1 » Ff%BIEH 1 2020 F 11 H 10 H -

29 CHOU, supra note 18, at 1192-1193.

30 See Mikella Hurley & Julius Adebayo, Credit Scoring In The Era Of Big Data, 18
YALE J.L. & TECH 148, 173 (2017).

31 See Pauline T. Kim, Data-Driven Discrimination at Work, 58 WM. & MARY L. REV.
857, 883 (2017).

32 BARSCWESE - REHE TV R R TR - DAsRb Rl - nTRERVAR 2 8 F 3
(& reg SO FE il (Consumer Empowerment ) » JR S & AIGREHEH S 2
—HEESHNEIREZERE  REMERER - 52 0 HEISEETT AR
HHEEETTER (Access) HBBUBAVIER - I HBUBIR L M a8 R ETE
IERZSEER AR - A DISH 2 BB i A S T B C ) 48 - HERS
A2 REOE S E &R (APEC) TESIRIBALREH ARG 244052 /048 > What is



148 HE o] A Eyamuik:t

BARG BA e oot - HER SR s GGt a2
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B ARy Al NEARZ SEEHREES

ks

— ~ BEFREHIRY B 28 — Truth in Lending Act ~ Fair Credit
Reporting Act ~ Equal Credit Opportunity Act

& _EHLHI AT AT R > SRR (E A E R R AG tE E FT S
FEANB/NEREY > FEBRPHHSE T 5 ZE RS D < R PR A
R o ASLLIEBUATE RBiE 5 (RN SR IR SIS RS SRl
B R ARTIA > AR REIARER e REET % A B e 5 > B
AT DU OREE SR H B B AL R PR I P a2 JE b » AR T
TEA ZEAR AR RN E S IRENEE - DR R EEEME

the Cross-Border Privacy Rules System?, at https://www.apec.org/About-Us/About-
APEC/Fact-Sheets/What-is-the-Cross-Border-Privacy-Rules-System  (last  visited

November 10, 2020). JEIEE » BERERITEL S E HIRAE > HEEWE > F471H
B 16-17 » 2020 £ 7 H » HLAWIILEER > A SZ 510 81 AYERHH -

33 FUEEBEUARFOVELZE > TS AINEEE S T - BRI EEIAR
Fo 2 —AIfRRENI N T2EE (Explainable Al) BifZ EEf#FE (Counterfactual ) 7 (&
LI -
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( Truth in Lending Act, TILA ) ~ /N E 5 7A (Fair Credit Reporting
Act, FCRA) ~ ‘FE{Z @£ (Equal Credit Opportunity Act, ECOA ) »
PUR oy Rl reE2

(—) {EB & ( Truth in Lending Act ) **

BHIEZE - B ERESENEEE Re€L (Dodd-Frank Wall
Street Reform and Consumer Protection Act) iHi#E% » (& & EHMHEXHE
L E S RESE (Consumer Financial Protection Bureau, CFPB ) #&{f 3+
ETRRE 0 AT X EMETAIFEIE Regulation Z DAfTEERSHY T =0ET
E -Vl TEEEM ) ERER B SRR B ErBEf
[ LT R S 2 AR - BUEFTRERY T EAE ) RS EME SRR —
VIHHETE R - MR EENEEENEE S EHER A EREN - B
AT & A EREEEEL - 73R e ERREVE R - HiZEZ KT
&% (Creditor’) FritiBfERELA HEENERAREE  EEMH

( Finance Charge )~ #5HAF1[22 ( Periodic Interest Rate ) {~]Z &/ ( Payment
Information) ** o [EANZIESHEFTEHI T RALAFTESR - WHEEHISHE
AE RV DA AT ER A 37 (Understandable Language ) » [l ## 52 LAFY

34— BER TEERCE ) AR MBS EME AR R E A
FEZAFH > WO A S A R B

35 12 C.F.R. §§226.1-226.59.

36 See ODINET, supra note 17, at 816.

37 15 US.C. § 1602(g) “The term °‘creditor’ refers only to a person who both (1)
regularly extends, whether in connection with loans, sales of property or services, or
otherwise, consumer credit which is payable by agreement in more than four
installments or for which the payment of a finance charge is or may be required, and (2)
is the person to whom the debt arising from the consumer credit transaction is initially
payable on the face of the evidence of indebtedness or, if there is no such evidence of
indebtedness, by agreement. ”

38 See ODINET, supra note 18, at 816-817.
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T B ARG - BHNEER BIBE IR BE A E & T H
B HBEEY FEE T ZERY EEFREAT 2 EEREY -
B HEEE KPR RO E B HIRIERE 2 (Rl - HERHA AR
PReE B RS R SR AR EE S, - AR AR S 48 B5 i R B i
HFT R 5 2 NE Bl LU B T SR A RE R AL B AUE - BIHES
TAREESEE LG ERN(TIEE - [FR gk e p & & R A 1R

39 15 US.C. § 1604 (b) “Model disclosure forms and clauses; publication, criteria,
compliance, etc. The Bureau shall publish a single, integrated disclosure for mortgage
loan transactions (including real estate settlement cost statements) which includes the
disclosure requirements of this subchapter in conjunction with the disclosure
requirements of the Real Estate Settlement Procedures Act of 1974 [12 U.S.C. 2601 et
seq.] that, taken together, may apply to a transaction that is subject to both or either
provisions of law. The purpose of such model disclosure shall be to facilitate
compliance with the disclosure requirements of this subchapter and the Real Estate
Settlement Procedures Act of 1974, and to aid the borrower or lessee in understanding
the transaction by utilizing readily understandable language to simplify the technical
nature of the disclosures. In devising such forms, the Bureau shall consider the use by
creditors or lessors of data processing or similar automated equipment. Nothing in this
subchapter may be construed to require a creditor or lessor to use any such model form
or clause prescribed by the Bureau under this section. A creditor or lessor shall be
deemed to be in compliance with the disclosure provisions of this subchapter with
respect to other than numerical disclosures if the creditor or lessor (1) uses any
appropriate model form or clause as published by the Bureau, or (2) uses any such
model form or clause and changes it by (A) deleting any information which is not
required by this subchapter, or (B) rearranging the format, if in making such deletion
or rearranging the format, the creditor or lessor does not affect the substance, clarity,
or meaningful sequence of the disclosure.”

40 15 U.S.C. § 1640(a) “Individual or class action for damages; amount of award; factors
determining amount of award Except as otherwise provided in this section, any
creditor who fails to comply with any requirement imposed under this part, including
any requirement under section 1635 of this title, subsection (f) or (g) of section 1641
of this title, or part D or E of this subchapter with respect to any person is liable to
such person in an amount equal to the sum of - (1) any actual damage sustained by
such person as a result of the failure.” Thomas A. Wilson, The Availability of Statutory
Damages under TILA to Remedy the Sharp Practice of Payday Lenders, 7 N.C.
BANKING INST. 339, 345 (2003), available at http://scholarship.law.unc.edu/ncbi/
vol7/iss1/18 (last visited September 23, 2020).
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IRED - FEMEEA EREME S EI BB TERR® - el E - s
B E B AR S PENE A E - i AEHNMENER - FEeRRHL
HAGRSENIEEESE G DR E RN A S B AUE &k
o S T ER L BEAE  JHEER RN KNS SRR SR T
MNERAEE ~ NS - HEIRaZ B ET A] A P R A e R R
BRET A DR TR IR SRS A BB EEAZ
> REEENEREBIREZL ENENEE ZER AL A
s R EENEEENTHES  tHEHOE TIaEEES
&y e

(=) NP EHMETE (Fair Credit Reporting Act ) *
INHERHREE » HARBLIEFE TRYTTEER < Regulation V Fir3k[E]

41 15 U.S.C. § 1601: “The Congress finds that economic stabilization would be enhanced
and the competition among the various financial institutions and other firms engaged
in the extension of consumer credit would be strengthened by the informed use of
credit. The informed use of credit results from an awareness of the cost thercof by
consumers. It is the purpose of this subchapter to assure a meaningful disclosure of
credit terms so that the consumer will be able to compare more readily the various
credit terms available to him and avoid the uninformed use of credit, and to protect the
consumer against inaccurate and unfair credit billing and credit card practices.”

42 15 U.S.C. § 1608(a): “The Congress makes the following findings:

(1) The banking system is dependent upon fair and accurate credit reporting.
Inaccurate credit reports directly impair the efficiency of the banking system, and
unfair credit reporting methods undermine the public confidence which is essential to
the continued functioning of the banking system.

(2) An elaborate mechanism has been developed for investigating and evaluating the
credit worthiness, credit standing, credit capacity, character, and general reputation of
consumers.

(3) Consumer reporting agencies have assumed a vital role in assembling and
evaluating consumer credit and other information on consumers.

(4) There is a need to insure that consumer reporting agencies exercise their grave
responsibilities with fairness, impartiality, and a respect for the consumer’s right to
privacy.”
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R BERR FE SRS EEY » B BRI S R
{ZF# 1% (Consumer Reporting Agency, CRA) **» MBI EEEE Y
HHEH(E AR SHE T AT I E S ERIE BB - A W HYH
BEEENERLERERHEEZEIRE - & CRA FHUHEEHREAE
TR HEENE AR ~ 5817 - MR - (8 AR EE A E T S E R AL
&Ei® > CRA WEANGERLOYEERBNE T TSR SEE=
77 o SRR i o B E B A IRk ~ BE ~ SR TIEERK > mE=7
FEHGRSHEAEZHEE ECAEEEZMOBE - REECTIE - It
FEEEE )T [EE CRA BH{E AEAMmEEALFE = A « of8fmH
# CRA HRETEMNEANGHHEAER » BWVEHEREZE N\ KB R T
SKINE R 8 ZPEERm(E A SR Az s BB 2 55 =7 Ryl
ARFLTE ©

43 See Matthew A. Bruckner, The Promise and Perils of Algorithmic Lenders’ Use of Big
Data, 93 CHICAGO-KENT LAW REVIEW 3, 49 (2018).

44 TUHBEEHREWE ) SEDREREE > BRGNS FEEIFEFEE - EHILL
SRR e SR A B (5 R S B A RS B &S 21T R
L TN B 2 B o] T B Bas it AR (7 35 = T HR M B H S - 1S US.C. §
1681a(f) “The term ‘consumer reporting agency’ means any person which, for
monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or
in part in the practice of assembling or evaluating consumer credit information or other
information on consumers for the purpose of furnishing consumer reports to third
parties, and which uses any means or facility of interstate commerce for the purpose of
preparing or furnishing consumer reports.

45 15U.S.C. § 1681a(d)

“ (1) In general. - The term “consumer report” means any written, oral, or other
communication of any information by a consumer reporting agency bearing on a
consumer’s credit worthiness, credit standing, credit capacity, character, general
reputation, personal characteristics, or mode of living which is used or expected to be
used or collected in whole or in part for the purpose of serving as a factor in
establishing the consumer’s eligibility for -

(A) credit or insurance to be used primarily for personal, family, or household
purposes;

(B) employment purposes; or

(C) any other purpose authorized under section 1681b of this title.”
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HHERIE AR E R LB EEK - CRA BIE &R REEFT
TRISEE  EREMERGZONEES MY EESRZERREEN
B AR CRA HIEZ A EREZ N - [l - CRA JRAZEHREL
GHIIRE R N B B RS EHE S R AE™ - s —HEE
A EEEOHEE RS TS REDSEE REREAAE (Adverse
Credit Determinations ) » 41 fE48 H (& S 2GH & H A B ERER > 1K
EEMAMA (Notice) ZHEHZAREBERARAEZNE ~ f2HZEH
Eit CRA 2 8E5E ~ HihESE > WAL & A REE 60 KAA CRA %
KGETHEHBMETA ~ 754 CRA F(E Hs AR IEMENE: K 5e 5
MY o EIATRR B RN BRI EE RS IR - MR T RO e
bR TN EE T EEMS EER FERFiE SRR ERE
T CRA » fEE BN TFE e R -

(=) PEEERBEY: (Equal Credit Opportunity Act )

SPEEE AEE ) —RINE AN T ECOA » 3% AR
£ (Creditor ) NMFEATEE (Race ) ~ 5 (Color ) ~ 572 (Religion ) ~
THZEEA (National Origin) M5 (Sex) ~ #5AAIREE (Marital Status ) ~
e (Age) HFEFGFEMESHFEAN" » W¥EFHEN ECOA T2 H

46 15 U.S.C. § 1681g(a) “ Information on file; sources; report recipients Every consumer
reporting agency shall, upon request, and subject to section 1681h(a)(1) of this title,
clearly and accurately disclose to the consumer:

(1) All information in the consumer’s file at the time of the request, except that -...”

47 15U.S.C. § 1681i.

48 15U.S.C. § 1681e (b).

49 15 U.S.C. § 1681m; See BRUCKNER, supra note 43, at 51; See ODINET, supra note
17, at 820-823.

50 15 U.S.C. § 1691(a): “It shall be unlawful for any creditor to discriminate against any
applicant, with respect to any aspect of a credit transaction -

(1) on the basis of race, color, religion, national origin, sex or marital status, or age
(provided the applicant has the capacity to contract)...
(2) because all or part of the applicant’s income derives from any public assistance
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Ko M EE A HIEE FHZEERE A TR (E A SEFETA( Class
Action ) HZE B HEMEIREME 237" - [ HLAFTE 2 & (Creditor)
HISEREES - BEZ M A EZHHEERER ~ & 2 EM
A ESBER - BHEERE 2R ;‘[‘*%f%)&é’ﬂ{fﬁiﬁ?}\” o FHIEA]
> —A A Z EHIE SR G &% A ECOA HYRTZEE - [EH DL
BB Ry e B AT RE FoaZ AFTRR ] - ECOA BRI T34 /iEI’\J%HﬂIEW%FE;c
HIZHE T HEE ERlfReE® (CFPB) T » 447 Regulation B 27K
BE e REZ B HE B (S A REEE CE ZIRFERHIE U
ECOA 2B AR » A 55 ECOA NI 2 #1 > #i/E
Fel2 6 (Prima Facie ) #e5Fr Fy 17 Ry IR B IS ple Al 72 1360155
/%UfE ( Disparate Treatment/Impact ) >* o 8 jMa 3Bl 72 B ST
( Disparate Treatment/Impact) 7 AR DAPEERZE A% (Prong Test)
FoLHEr Bk o JRESZESCEEE 1. B PR E S AR B B 1
7% (Practices ) BCELSR (Policy ) 5 2. Al 7= Al 15, 0B HER FEAsE 1
5338 (Classified) BERS [ 3. I HAFEEUR A FMLEHUEBLECK
FERFEY AN (Classified) BFERE F 7 B0 72 HIETEE, S0pE™ -
1F Ramirez v. Greenpoint Mortg. Funding, Inc. > Ana Ramirez -

Ismael Ramirez ~ Jorge Salazar 55 = A fyJH 5 » 1] Greenpoint 75 37 /\ 5] By
ety o AFEEFEIEE > Greenpoint %A F5 ERARF &7 HINERE T A5k

program; or
(3) because the applicant has in good faith exercised any right under this chapter.”

51 15US.C.§1691e

52 15 U.S.C. § 1691a (e) “The term “creditor” means any person who regularly extends,
renews, or continues credit; any person who regularly arranges for the extension,
renewal, or continuation of credit; or any assignee of an original creditor who
participates in the decision to extend, renew, or continue credit.”

53 12 CFR §202.1.

54 FTC, supra note 28, at 18.

55 Wards Cove Packing Co. v. Atonio, 490 U.S.642, 657-658; NAACP v. Ameriquest
Mortg. Co., 635 F. Supp. 2d 1096, 1103 (C.D. Cal. 2009).
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EMETEBGR (Discretionary Pricing Policy ) » T2 FEL A SN HERE
&4 (Broker) ZER[HHMERIBHEENRA - £ EEENTEN
BT (MERETE - SIS T8 - FIEZA) > - Ramirez 4y HI{E 2005
8 A 3 9%~ 17 98 > 1BEBEL AfE Greenpoint JE1F T Wi FFEE -
{H Ramirez F5RHEAZ BT » K EsfR$E Greenpoint FYIRELALE 574 - /D
FUEE (Minorities ) 28U RMKTESS S A A A Greenpoint FHE > £
U =V E A - M T > GRS (White Borrowers ) RIJEZEA
Zy B 4#A Greenpoint HYARERE ) A E RS > &L THBEEH
> F# » [N Greenpoint & EEERAVEEET - {315 Greenpoint A]
Z&IFEHEMRZ (Non-Risk-Related Factors ) » JB#EH A T EIRZE T
e EhnEEEAME R » Ramirez 357 Greenpoint 1Y# & 45 TEECER S
HrE 2 Braefia AZZ R A RUE (Adverse Disparate Impact ) » 2534 JERT
EbAH (B SR PUE AT R bR e 0y 5 A A S UL T 3 = BRI - B LA
B> # Greenpoint \EE [ ECOA® o« #A it Ramirez HYF5E
Greenpoint HI[%:## Ramirez 5 R P R EHUASFE TEIVAT - HAE
RN T B IIEL AEETE LA 2B RRE ( Cumulative
Effect) o #f[it » JARERIE L Ramirez C¥FZH Greenpoint ;pFF & -
KO NTRIBE TSR BN E H 2 BEMEETEBCE - RILR e
i~ BURAVHEEAE © RIS RIS SO A E R 2w
W2 JREREFHFBUNEERETE R SR B/ DEIE G Greenpoint JE{FHY
A AT 2 AR A ECE S8 & H B T —H R
RERRNAFEER > F RN BHEMETEEAZEGER SRR A
JR A REE DAARSE B UE F RO B AAB B 2 Sk B 5R

56 Ramirez v. Greenpoint Mortg. Funding, Inc., 633 F. Supp. 2d 922, 924 (N.D. Cal.

2008).
57 1d. at 924-925.
58 1d. at 925.

59 1d. at 927-928.
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fb 2= RIS 4 o SEbiR B R AP SR R DS IR B
EC NG » M H 2 F 5 T (B I B e 22 i X T A7 TR SR B 5

TE s 722 R E F IR G — PR RS R MNVE e D #L
HIEIF - B2535R » 1 Powell v. American General Finance, Inc.ZZ » [H
A2 JEE 2 EF5E American General Finance /5] EFEL
HEN ECOA » M RZ A E IR N ER TIEFER A » A
IR E 2 EHEMN (AE LSRRI AL S:) I E SRR
CLA 2% (Disproportionately Affect) & A& 2 BEAS 5 LEAM » TR
EHESRNFERNSERIVBRE 2SR REEIEEERE AL
FH R AT T2 M558 o O $HE RS FTE 2 il - JEBER R RAESE
FFEMUE, BERFAE RS » Y2 B2 W K E MU AR F AT 2
Ny > HEHEREEEFHT ECOA TARRBEE  MBIEEX
WEE B BB AT A IR e i 5 A B 2 B [E (Intent
of Discrimination ) ** » RIS M - (¢ LatAy i Z A1 - FEE
AR R B E 2 HET b RN 222 - #R0UERE DASEEE T Ml 22
A RUE o IR REEMRIFE & 2 B A #SE% (Personal Experience ) fH]
PO AR R E RS & A Ml 2 n ¥ F - 270 BEHEEEIEE G
LRRHUE EROE BORY A Bt E s Brsak T 78 ECOA (7€
WY IR 2 A RS - JTRESERID 2 556 -

RGP EEHE - A E RS &K ECOA » Ras i aaE
o R E MU E B IR A PG E LAY AEHEFR K (Legitimate Business

60 1d. at 928-929.

61 Powell v. American General Finance, Inc., 310 F. Supp. 2d 481, 488 (N.D.N.Y. 2004).

62 Id. at 489.

63 TE S I 28 14 Hh HI BT R 18 fBUE/BUR AV B 8 Ry el BH IR R Y 55 — P B 58
B MHET A RE R FE PR S AR EE TR R 2B - mis
TR AR E M BRI R 2 224 - AER AT AR RS E R E MUE/ BURZ
1E - Watson v. Fort Worth Bank & Trust, 487 U.S. 977, 991 (1988).
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Need) ffT 5 - Al ] gE A1 & b il A BeRs e A S0 A BB I AR R ISR P
BREL > TR MEI0 ECOA™ « Riffh » B ABEE A FAY S TR KAV
FEIRH mehs - B H & AR E MU AT E A B i o8 H iaV R YA
AJRE#E R ECOA ZRUEAREOK » & R A HM s i) (Less
Discriminatory ) & {UT-ELREEERRZ 5% H Y » B BE S0 PREUA B AR Y
F RS TREZE EAVLEHES -

(P9 ) A5

EEHEME (TILA) ~ A PHEM#HEZE (FCRA) ~ SPFEEHIE A
(ECOA) FFEERIHEME BRI IRE RN E A B AGE (R B - (&
SEMEEEREEEEHEEHEFE GG ENE  ([EMaHEE &
REJTRE e LB E G Z R (EHSHEE B EBIVAE ) © &
HERSmEAZ Y BHAEEAMKG EHC 1B H R E AR
SERIIEIE - diaea btk - SRS E ] EORE MRS (CRA)
SIESERARY(E &R - e HAE 2 = 5 s AR S B E &
HIEFIRRE § ff% o PEEHME AR BARRIR A - BHEAVIESE 11X
BEEANR ERRE 2 BUE R TEEER R B EN RN -
TILA B FCRA HITLA(E{HEESABIBIE » SN EERIRI N
EAAIERFEAS FHIRRS - ARV A EECEE A BN R & A S
RPN > SO EE ARG LB s VE I BHIRGE - AR
(5 FE b 2= M A B I G A H &y B BRI T e F B
ThEyEkz %k - ECOA RIE B R SR EE A" B RIS -
DRI Ry 5 0 BT A Rl s RS M A o Ry ERRIAERY > mIREHH E o b~ 1L
SR A — TN > MRV REFA S PIVET -

64 FTC, supra note 28, at 19.

65 BRUCKNER, supra note 43, at 34; Id.

66 See Matthew A. Bruckner, Regulating Fintech Lending, 37 BANKING & FINANCIAL
SERVICES POLICY REPORT 1, 3 (2018).



158 HE o] A Eyamuik:t
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T CE ) BERIPHERA - SR AERE G By TIEEE , BE
SO BGUE NIRRT -
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( Explainable Al ) Blfz HE B ( Counterfactual ) 21§

FEERIR SR - HEE 2Ry SRS &€ (Fin-Tech Lending)
AR GARACATRERE Ry (B B 55 AR - DISSEIT S - HATHYA
HISEZRE DUEHEARAIE & T TR SRR R R A RenIE &7
T AT R T A5 AR A SR B R » xRS (5 S S PR (RS
PR A0RTSCRT AT - 2 BOE P R BIR BUERUA R AR HET Rt
SWEAS TR - HEANWE GG EEARERERIR Tk - et
CAREEEN BRI > Sra o reaErvBds - e E T a8
BHVERRNE > £/ Rl EA R e E &R S T 2 ME R
FEEERIRIAESE - 5 2 » BIE RiesEkat &t A A Eie fiikas iy &
RERLL > DI HAEE S Ryfe]  (ELTE R B Ry B B AR FR AR -

DIAS i Z B =B ARE = - [ EEAMAE (TILA) BLP(E
F#EE (FCRA) MY LE o A BRI B B(E F &t (CRA)
BRI E A E AR E (Rl e e BEMFFEFVERD BN
FRE MEERPHEENSE T a0 AR RS S
R EDR VAR B TR A IR Y H (RN AERE AT RETER MG
TSR AR LR SRR MAMERE R BRI BRE T R LIEHE L
THREERIRPFEREN - B B P E SR A ERUAEH

67 1d. at2.
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A ERBIERF RS &5 E » A EERME L ZK > 2/ EE
BEERZRHEE B AFFEEHA (Take Adverse Action ) » g HH SR
RAFLREN EF B fel 2 i EE AR R A 0] &~ IREEREAERE - 41fe
RN P R A AFTNEE S S E 2 355 2 C itk > PEERRG
% (ECOA) HEFRELE ASES TR 2R & e - (HIEsRA LA
W)258HA (Prima Facie) il g3 SFHEE AL  Him oo oLkt
REET  MEEEA SETEFEERAREE THERL  ZEEET
IR E R TR R AR A B EI i AZEM > RIS 28 - i
ARSCER Ry IR R T R T - S EUAE R E AR P& R E AR
ZHE - BEEANEE T EAE HOVEIE A8 TAEE - R
PEbRE B ARG T AR IR A B A IR RANE R - SR EE ARG
Frit > B EEE ORI PR SR8 - e EEHEEE
FteE ARl PUROE S > ZREEEEE AN ER R T i
R | RERAE R AT B SRR T A S E R S R R
BHL - S S e AR A s e o Bl
R TR SRR S & TR s RS E e AR A BER A TAAR] T HERAY
(ReE(RIR ML E R - H 1 AR S R E R 0 (1 S a5
BREMfT a i AR S BB B TR 2 R - fE L SHE A A
BHE TR FEAR 0T B8 » DA ASCRIEE H piv AR FLBIRER FUE SR (L%

68 CHOU, supranote 18, at 1209.

69 BRUCKNER, supra note 43, at 39.

70 FH[EHf#E - HURLEY & ADEBAYO, supra note 30, at 192-193. “Proving a violation
of ECOA is burdensome, and the useof highly complex big-data credit-scoring tools
may only exacerbate that difficulty.”

71 See Kristin Johnson, Frank Pasquale & Jennifer Chapman, Artificial Intelligence,
Machine Learning, and Bias in Finance: Toward Responsible Innovation, 88
FORDHAM L. REV. 499, 523-524 (2019); CHOU, supra note 18, at 1189.
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HEEFEEUABAENRE - BIPA DU A AR A OB R e A
HRIRAS AR R > 515 TANREEZHHER KT - INIEEATES
BUEFUES R E AL S BRI 5 tam MV A T 2
FOREA AR EEARE WS (Algorithmic Code) » B Z BN R B
B W HUE AR AR (RS - Eai i s R A T Al e A AR
b 2 b - (HEE BT R A S & — 5 A S B AR SR S S
R — AR E BN R RImARE" » B A KRR R
FHEANTEZMFRHER > )RR TSR & > DI A
RUAEAS > (88 B s R R T e A A e 2 i H AT

oyl —|
E =

R AR EE AR RIGREBARENRE - P K ATERE
SEE I FERE TR - AT SRR T PR A L Z H IR

FES e ] Ry N TR o sl Al Ry A 52 J(Explainable AT)
riE—ERMEAMT T BERIARA LB SR AR 1R B a5 A
SOTE™ > BfE AL RfTAIILASE o AR R T B BEUERE(T

72 AR SR ARSI BEDAN BB S - SR BARVERERERR TR B
FoEMEest - BT ARV EBUR MH BRI - SR EE RN BEERET
PSSRy ER - HOR AV E TR B B RGN E S - — B ndrEa T
RIS RN E R - EER XS ENAEENEERSUE - fEREATE
FIA - ETETREE A B BVER 1B R e S 8 R A B e s B R R PR GE
Zftt (Opt Out) WFaE—ERE IR AR R & B AR A RBHE RS - Heig ]
RERRIE YR FUA R HE R AR S5 1 > AHBANT 72 5 (E 822 - See CHOU,
supra note 18, at 1212-1214.

73 Id. at 1212; Nizan Geslevich Packin & Yafit Lev-Aretz, On Social Credit and the
Right To Be Unnetworked, 339 CoLuM. Bus. L. REV. 339, 416-417 (2016).

74 Ron  Schmelzer, UNDERSTANDING EXPLAINABLE AI, Forbes, at
https://www.forbes.com/sites/cognitiveworld/2019/07/23 /understanding-explainable-ai
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() NHEMREE (Counterfactual Explanation )

PR TSk b AR AR FUARY T RS > A2 AL B ERY S —1E
sty B E R - MEERRENEEIAEWINER - G R
Al SRR ARE FUAR AT K - KTTELIA RN 2 @0 S
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Abstract

The concept of financial inclusion means individuals have access to
affordable financial products and services that meet their needs with dignity.
Such concept has been highly discussed both internationally and
domestically. That shows how important the concept of financial inclusion
is. In recent years, due to the rise of Fin Tech, it brings a new hope to
facilitate the goal of financial inclusion. However, at the same time, the
broad use of Fin Tech also raised some concerns regarding new kind of
financial exclusion. As a result, this article emphasizes on the consumer
protection concerns under Fin-Tech lending, and analyses the U.S. uses of
federal lending laws/regulations and approaches to dealing with such new
kind of financial exclusion. Lastly, in comparison with the U.S. laws, this
article examines the existing financial consumer protection laws and
regulations in Taiwan, and provides suggestions on the reform of Taiwanese

financial consumer protection laws.

Keywords: Financial Inclusion, Fintech, Financial Exclusion, Financial
Consumer Protection, Anti-Discrimination
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