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FREATES 2001 FLK - DRRIBFFAYE NIBEE » B
EARRER - & B RHEBAFBTATERIEARETAT  9—EEA
E—EAENE » RILEALUR » B4 T NZEERAKR > st
BNVAFEIEGAIAE (BRSNS Fy start-up company ) » 73858 FH et 5T
HRE AT N FIHRE" © It » 2018 4F 7 H 6 HIrAk: =3B &1 -
2018 4F 11 A 1 HAFHTIVATIEEZ (TR THEEATE ) K
ERERIE— T VU1 R A BEASD SRR B A Tl AR A g i &
VB KETIE - A TEARTYEIE » Hh—E 5 - EhEEZESE
(2018) WZEZERE7 T an KFHEEss4H4% (Asia/Pacific Group on Money
Laundering, APG ) FB IR SE ST AR BB - MBURFE Mg - i
2016 FEEHAE TS IEMRNARBLER MBS -

INENEESSY o 4E 2017 4F 12 [ 21 FfTEe e & im il A 5 AE S
(THE " BbEhREZE ) » FSefEss 22 (62 1 AR TEEZH A, 1Y
TSR~ MR R EARLE » Y6 BAE T R R e i 55 > TR
JREEE - TTEGRE S (21) HEsAOREEEN) TATENE ) BT
(BIFFZE AR S SRR IEEENT -\~ BB

1 IARE > AR 9 JEEE 5 g E Y T AEIAEE — RIS RRAIEEI A E
ERFE | ANJEerEs - 2018 £ 5 H 10 H 0 H 31 0 https://www.ly.gov.tw/Pages/
Detail.aspx?nodeid=20884&pid=170325 - F/% 2% HHH : 2018 £ 12 H 2 H -

2 ETSERRAE 2016 AFRIEFHETRRRIISUAN B IE FAE AR IEFRE -
2016 4F 12 H 28 H& 1A —sBEEIE A » KA H=4E—F{T55 10500161531
SRS » WETH 2017 4£ 6 H 28 Hfi{T » MElR AT EU&RERI (R EE#E 1E
EEPIRDART e ARG S - Ul EEHZE G 2017 £ 6 H 28 HUEE
AT 10610003100 55 - 5T7E M1 T REGIEDT R E SR E -

3 TR BT TAEDE ) ERCSCBIEE S > 2017 4F 12 A 21 H >
https://www.ey.gov.tw/Page/9277F759E41CCD91/7d24c7d1-11ec-4edb-88d5-75125
068146 » /4R HHH : 2018 /12 H 2 H -
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SRS E (—) BRI EENIHIAHER (Asia/Pacific Group on
Money Laundering, APG ) & & » -~ BP0l KA TR R EL 2
15 0 RIS AATRE > IR —EMREZ AT HERRE
B2 NERL - (B2 ) %6 22 iRz 1)) o BEABUSER S ZERR R
HHZm BT ZHE - HE IR BRI E B AR > AR
IR (FER TR ~ =~ ZER5y) » BZE/DEIRIRE R 5Hlese T8
Bk F BRI  0 - MEEIDER = mE e e
EAENE S 5 22 2 1o Al —24fF T EHEZw A ) —sEA A LM
br* B2 1Y RS 85 S A T HIRE—1E ~ S5 IEHE
MENFZES ~ B~ G RFFA C8 TR B A G aRE
W oY 2 2 e > e FR R R R B AR R R - PRk
NEIZAFEIEE N EERCH (LU GHHREHE A ) HsiHp &k -
MIEF R EE Zm N &R - B GEIN BEREHESE (2018) Z5i Kok
SEDHIAIAE (APG) wHESEFEA T  HHEE -

LR » ARSI EEE 2 NEEHT - A8 H AR
EIBHIETY > BRFPREE 2w AFUE SR 28 N w B Al s A AR A HTRE
BT > Btk R AR S -

4 BHESG - BALATENE - H 74750 Hhi 0 2018 FFHEET 13 ki ©

5 WEBIEAENES 22z LEBEEHEE " () &7 -

6 oo RUESEDHI4HER (APG) £ 2018 4 11 H 5 H% 11 H 16 H Z= T E Y
B - (TSR R A % - FREIAFE APG 5 =lnfH 4 558 > HIFR AR & — 82
2017 & 10 A 20 H - http://www.amlo.moj.gov.tw/ct.asp?xItem=490652&ctNode=
5709&mp=8004 - {42 HHE : 2018 £ 12 H2 H -
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"READEN S BT RRAE ) SRIERAUIE ARG - fERRR LR
R - Ryt o B NBOA TR eSS - BRI ERBLEAMIIgE Y T T
B TP emTE LIF4HA% (Financial Action Task Force » DAT
T8 FATF) | » TEsZ#H&%)Y 2016 A ST ARAVA T3 An 40 JHER AV 24
THEOR T BB FEERHL G 2 J7 UL o2 75 N B EIE A T FH DA S8 EE
B 15 - SEERAS  TERBAHIGENAR TR Zam
A (BIBEE 2% A ~ BRI )y B THERIRE , 25002 - IEMEBL RIS
Eilz gy - B M n] RIS HUS ERIEENZBEST (Countries should take
measures to prevent the misuse of legal persons for money laundering or
terrorist financing. Countries should ensure that there is adequate, accurate
and timely information on the beneficial ownership and control of legal
persons that can be obtained or accessed in a timely fashion by competent
authorities.”) -

FRIZSMRIER Y R - e Ese (Money Laundering) {&f5 » 5
B HE VRS B SK R B 8 AR R AME § B I < Rl ok
HaslisiRs SR A 7 - FHDABSRAS AR © UATEERL (Terrorist
Financing ) 445 » I &Rl HI (e LM SENEE - DUKERE 22K
JRELESE R HY° -

7  FATF (2012), International Standards on Combating Money Laundering and the
Financing of Terrorism & Proliferation, p 20, updated October 2016, FATF, Paris,
France, at http://www.fatf-gafi.org/recommendations.html, last visited 10.25.2018.

8 TiM PARKMAN, MASTERING ANTI-MONEY LAUNDERING AND COUNTER-TERRORIST
FINANCING 2 (2012).

9 Id
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S50 0 AE 2013 FEHA ~ fEET ~ VAR ~ FRA ~ TR - nEoR B
SEATE UK ZERD (G8) » 3 " Byl A Sl BUA R HHTE )T %
( G8 action plan principles to prevent the misuse of companies and legal
arrangement™®) | - H HY5EE BB A A B SO —EIRSE TR » A0
sR¥A NBCA FIHYEREE -

o~ BUEE BRI EE 2 e A\ R
(—) FATF JLHiHE 5

W1 EFraf - FATF J% 2016 A EEETARAY 2012 F-ArdAn 40 THE R 1 HY
%5 24 17 » BORBE FEMBETINA NS B0V 482 an N BRI R
o VHEHRIFFHUSIVEE ST - X REE NSA TN EE 24 ARyl
A > FATF £ 3l 40 TR T AYES 10 THER - Bk &g SRS R
VRS E P TE 2R (Customer Due Diligence, CDD ) » i SREU & E
IR A E S <7 A (ldentifying the beneficial owner, and taking
reasonable measures to verify the identity of the beneficial owner'!) «

EIRFENEGHEERHRR - RIEER S AR - Bt WHEEH
TEAHREAEZEGIEAERITE AN (The identity of the natural
persons...who ultimately have a controlling ownership interest in a legal
person'?) o 189K » A1 RFZEAHIRERS MBS 3 BT S R T B 2
ENERR Z BN > BB RN EE TR ta AR AN - Bl A
HETHER H AN S A BB M Z I B0 AR E %A A (the identity

10 KE -MER ENEHEBEEZm AR LheEE % - H BgatE5aT
AlIFISE » EH 482017 F 11 H -

11 FATF, supranote 6, at 12.

12 1d. at59.

13 JRSCRTE 2 ZEdilfEss " Ownership Interests | » o] DLREHR Ryt N 2 e B P

fE -
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of the natural persons (if any) exercising control of the legal person or
arrangement through other means.) - 1% » 154G WEERE EERA{E T
HIEEE 2w A - RIVEEHZE AN Z B EEIE EE BT A (to
verify the identity of the relevant natural person who holds the position of
senior managing official.**) - i a2 7534 E?F%?g—%ZE’\]ﬁ
2 e fEE8k=1 5% (Cascading Measures ) - ZE[] » &Hi—FfE 7
EFEAEHEE 2w AR BRI N —FEJ7AK F?ﬂiﬁﬁg"””ﬁu)\%ﬁ
)\15 o

SR DL SRR - NEESAD - (IR FATF 1Y 40 THEESE TP FTd L AVAR
A BLUE BB EIRITERRE - WA NEAEGRER " B4
A ; (Natural Person) A 2EEZmA - Bl BEES A ANNEXER
EEEAANNEX - [l OECD 4H&ER S - BE 2 N &7
W A A - DU (B8O ) MR RMEE AR ET) (RIEE
B BEFTAANREMA) Z "TEARAN - BRIE BEZHAR T
T B TEA AN

() WU SR 75
ERERAY 2015 42 5 H 20 HEm—IEH i< N HiE S 2EX
— Y THPG Rl R 2l e 88 5 & B 24 32 2% (on the prevention of

the use of the financial system for the purposes of money laundering or
terrorist financing'’ ) th &S PU{EREAR % » Hr— AR TR B BREE B ISR 5L S0

14 FATF, supra note 6, at 60.

15 Id. at59.

16 OECD, Disclosure of Beneficial Ownership and Control in Listed Companies in Asia
2016 13, at https://www.oecd.org/daf/ca/Disclosure-Beneficial-Ownership.pdf, last
visited 02.25.2019.

17 See DIRECTIVES (EU) 2015/849, L141/73 (5.6.2015), at https://eur-lex.europa.eu
[legal-content/EN/TXT/PDF/?uri=0J:JOL_2015 141 R _0003&from=ES, last visited
12.02.2018.
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(AT HUES N > A B A A A i > %
B IEREEAEING > B2 NGRS -

M EZ IS5 3R 6 Fih BN B E 2R AN ES R &
B2 NERS A IR EEE ZE T BAA » DR/ A2
R PETRGECEE RN - o TR TN EIRE ) B
RS S RO AR T F AR R SR U DA L R B A 75
ROVE BT E  BIB AR —EEL IR RE - R - 1225
M IR TE ARSIk SOET HAERZ i N EB
B BB - (H B ATA TIRAEIRS - MBCEZ s SIS 3 1656
6 2K () ()T » B TR LI B B SR B HIET Tk - B AR
ANEA—ZR AT RS GRS BB E 5 T % B E P
H o BEAANEE R AT RS BEE Y T B
BE—E AN HEAM AT A - RIBRREEEE? - 2R
BEBiB ity T EAGRE I E 2w A HIE LIRS FATF (UH5E -
DI EEIS R E R B EE 2w NG5 -

18 Id. ZIRf5SEni = E%(Q)#ELEH | T This Directive is the fourth directive to address the
threat of money laundering. ;-

19 See DIRECTIVES (EU) 2015/849, L141/73 (5.6.2015), Art. 30 1. J& 2 A : I Member
States shall ensure that corporate and other legal entities incorporated within their
territory are required to obtain and hold adequate, accurate and current information on
their beneficial ownership, including the details of the beneficial interests held. | -

20 See DIRECTIVES (EU) 2015/849, L141/73 (5.6.2015), Art. 3(6). JH = & :

I “beneficial owner’ means any natural person(s) who ultimately owns or controls the
customer and/or the natural person(s) on whose behalf a transaction or activity is being
conducted... -

21 See DIRECTIVES (EU) 2015/849, L141/73 (5.6.2015), Art. 3(6)(a)(i).

22 Id.

23 See DIRECTIVES (EU) 2015/849, L141/73 (5.6.2015), Art. 3(6)(a)(ii).
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Rl - BREFEIN A FIBOA AN Z BE 2t A\ TG Ea R4 » B FATF £RH!
FHIEIRESS > At B A EE0AE A AVAZ SRR EE 2 i AFIHANERIE
e

(=) RBIERHEHL

JEERRAE 2015 £ 5 H 26 H &k 2006 FAEE  LAFE(Z Schedule 1

A BT BEETRTEE - T AR EAERER I ZA2FE | ZHX
( References to People with Significant Control Over A Company?*) -

WA A5 B A BARRSCAR S DU S BN A A ey AR B FE rE
— TPSC Register Summary Guidance | 7 #1%E (PSC %5 People with
Significant Control) » FEHE AT HAEARIEHI 12 A& - 1 A —
FEEBEZ T AREZEA 2. A —RAFEEE T2
TAFEEZEA ;3. AR ESFER—F AERZHEEZ[A
4. W—RN\EIFEE P ESEERIEN Z @A ;5 EBEFEEAENIE
RN —F A E AR =B EA -

SRR FACABLEBRSUETE - EEBUFEY PSC #E TR S
—3+5Fd — " Guidance for People with Significant Control | 25 4.2.1.{&i
HE  H—x s EAEREGINZA  TERBUT RSN GES - £
H ~ B3 - &F BB E L A fE (i - Earhil « Rttt -
BN E B A SR -

24 See at https://www.legislation.gov.uk/ukpga/2006/46/schedule/1A, last visited
12.02.2018.

25 See PSC register summary guidance, p2, at https://assets.publishing.service.gov.uk/
overnment/uploads/system/uploads/attachment_data/file/621568/170622_NON-STAT
_Summary_Guidance_4MLD_Final.pdf, last visited 07.26.2018.

26 See Guidance for People with Significant Control Art. 4.2.1, at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt_data/file/621566/170623 NON-STAT_Guidance_for_PSCs_4MLD.pdf, last visited
12.02.2018.
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FH_EaicE BRI R Bt AT R SLEl A SAIN B S 2w NE e EE
ZER AR THAEI BAEAREERIDZA S (PSC) &G EEAHR
RUEAKED - MR AFHY PSC HalFTHRfaEE 22E > —HEEEH

(P9 ) oAt R BLaE R 50

ENTEER > RRLUESEKREEE Zm A - BEIEEES =k
FUEBEE 24 A (Wirtschaftlich Berechtigter) 7 E 3 » (ATRRA AL
PRI T B AEAN T I HI AT E RN B B A
B Z T AZ AT EEEA H 7 2 1 TP B SRR A [ 2
R PR -

BRTERIRE - AR LA ATLERAEE E 258 A  FEFTIIS A ]
% BARNEEZm A 0 T2 Ri2EdIRE A (Controller) « T2 A =] 2L
=l A& A (Individual Controller ) =% A %4 #E A ( Corporate
controller) = {HJZ - a2 & AFERINEANSOEATERIFEN - HHEE AT
HAESE M a5\ 55 8 A3EH ) (has a significant interest in, or
significant control over the company?® ) - £ 2B E A\ 5 B EAF]
o G RPRER T 0 AERZ A EAMH4 16 (Schedule 16: Meanings of
significant control and significant interest) 7 #i%E » FRHVEETLER /N &) AR
1A PSC fi B A IUUATHAE » 26 R E ™ - [EETIEE 4 > Bl A E
ERFEE S AN E R > oI DUE R EDE A FERIE Ny E
2 HEELL L RISz A=A 386AC HIFLE » R/ VA E]
BIERA R R EEEE (A IER G —ERENEL T » ATRAE

27T BRER ~ K855 I AN EWE R B FOR S — A SER R SUEIER 2R
M AEJEER - 52751 - H 47> 2018 4 -

28 See Singapore Companies Act Art. 386AB “controller”, “individual controller” and
“corporate controller”.

29 See Singapore Companies Act Schedule 16.
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e - EEAFR TR GBS HI B AN Frins (& Ryis A =]
AR R B SC IR I i g AR ] DR SR A AN ZERIREA
JEERATERR -

5~ 2B AW AT RBHHER

HNEENEAT IS E BN E AR TS - FEEEE T4
(Bl A& - HAGEEEA TSR - 1 H T FEEINERE
A KRZEBNEATISGE Gt - BFEEEEESEZENRY) -
HRBIRESRERE R TIARA ) 8O0A —E GE T =2EHER -
WM EEEATS - SRS RBFLRE > HEATSGHESRMTTIHEXR
fErEE iR E 2B R

AT > DA 2017 SR BT HVEEEE R B > st —ELL T HE
Rt~ BEERE T RUOE - R 150 DUE REBEAE 4%
FE IR A FRABURSERE N SIReRE - ISR 2 BRIEE A E 28 (BT
EAIBEN T ATEAT ) O - HEEE AT SR E A EE -

SN A 2007 FRHGHTEIE A SRR > AR EE SRS
FIERREAIRE © 2007 FERHIEEAFEEHERZECUR (2%
EREER ) LUBBEEIMNATE]) WHE = NEERERE - 2RES

30 [HEIEE 23 [FOGGE 90 H AT o BOURTERIT Ry o (RBEHT I A E1AES 386AC FE
A PEf B - 1 B #Ei C» 35 B RiRIHT I A S AR EEFHEEE X m ANHH 2
NE] Bl CAEIZ EE 248 N5 - ([EFZECHE B Ky controller B[IA] » f/HECHK
A Fy controller - [N £y B INAFEEE % A& - AlfE B AEZ ZHEHI G
%1 A B controller -

31 ZEEALH g AR E > S E{tih T AR B e NS B EALE
RS - 2017 /£ 1 H 24 H - http://p.udn.com.tw/upf/news/2017/81.pdf » 1% %%
HHH : 2018 4207 H 26 H -
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HOEmEZm A DEMSEASMRIEEE - FRETERE 2
= IR A SR AT EE B (GRS EFG $R{7H
SRR ) - KEESSAREIGR  BRASEREHE
R (S BT SRR B 2 & 2,575 # 8,307 7T - IR YA 1 15 9,384
# 1,493.19 270 K EFG T4 IR REY 2 —EEA A
& | AJUGRAER o T BAEREZER - JUTRT B ASE A2 IS A FE LY
EAEBESMAT - DL T BERE  BE ) AR B R R A
GG o M ERTSE  HREMMRER  MEE N NEREEESH
EGIpE| i e i

e PR EEGI R SRS > LT AE ) (EBLE R EEAEA
M U RS RIU TR BT AR Z080 R /D ), - T BRI R DSBS
LB ANE IVBERIEE - FrbL > EEE AT SR - B8
TR Bry DEREA ) 2 TERAAE ) RIERLRETENEY  fEE
BEERd > MAFATRE DERBYMIAT ) R EHEEEAT
5 SRS ZI0TR  HEE ARSI - Jib » JHMEERBT APG KE
SEE  EEEN AN TEIECEE  VERRE B E BAERIITE A REAE
TERTE B A TS 4 Rl 2o 0k AT R AU TR -

BRI AUATESIEANAR

NN AN

[BES FATE R M2 5 BB R R BN EE 2w ARTRE > B
YORIHEL - 22y E HATAMEE 2 NZREN T

32 2REESEARE 105 fFE 5 FEFFTER 30 SEHIR 3R R & i = AR 106
FEEE RFE 3461 SREEH 0] - (HE e Abita Sl 2 A - ES R
DUBE#ERANAE]  WHEBE S AEERERE - 2BEFE > HOEREZEA 0 D
BMERASIEEERLTZE T -

33 HEfm - EEAFZE B (hEH EFG ZHIXE 60 & -ttt - 2018
.5 H 23 H - http://www.cna.com.tw/news/firstnews/201805230128-1.aspx * &z 1%7%]
5 A 0 2018 4208 H 07 [ ©
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=ENNE 2018 £F APG HIBSHIZEsERTHE - FFA4E 2016 4F 12 F 28
HIDABIEEEIESENHNE CTRE DREZENA ) » WaTHY 2017 4 6
H 28 HHEfT » iMAE THHESTE ) SF—MRAVILAEE s —IHBA R IR
HIERIHFCEN (5 APG & BB > AT FATF MBI #EL 2 %7 © i KiRE
R ESREY -

kg Ll ' ¥rE2ElTE ) EE  EMEEEHEZEE (2E8T)
72017 52 6 H 28 H - BRI E SN AT E T SR H st e
& CTE TGRS ) - 12 T DHIZEsRIE ) 56 3 IR3E L IHEE 73K
1 ERUE T R E S i o FER T YIRUEEE - £
FIE=HRENEF AN ~ BREEERt 2 2t A - [EiREE =
SR L AT RE S RIRESS RS - MBS Y& el P 2 B E 2 40
N> REREHE S - (—) FRRAAN - BIE - 1 BiEflfE s
RSB ARNE T - Pl BIEFIE I B R - HRE A A AR &
il E 2 I RS R Pt R A M B A S A )
SERRHER © 2. {RAVNHBUEAR IR EERIREZ B AN > B BRI
BHANEE HEEZm NAFTEEERS - EPRA A EEA T & =
TR Z BZRN - 3. RAT /N ES AR BRI Z H AN

34 THHESESEE B L GRIEE S 2 Bh T IRE Ry nn K SR4H S (Asia/Pacific
Group on Money Laundering » DU T fif# APG ) & BIE] » HHESFIHI eI ST
B T{F4H%% (Financial Action Task Force » DL T fEfE FATF ) JiA 2012 SE&847 2 [
VESE R TEEE BhE M T L ESR AP 40 TEEEER (LU T fSfH FATF 40 I8
) HE 2 B/ > MBI AR ENAE B IREH e - KO8 - THIO S5 U5E
G EER KRS - BREREREERT > S EGRT SN RAESTE » AXE
FIEEMAHE R - BNEERSRET A0 FAlEEE N ~ RLEFIE L0
ZAHBEE R > DI EIRBIEEETGHIREE » W ERISSE AR EE AT > B
EAGEZILEER - o
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RIS ~ HEIAENE ~ TERZESRIE ~ B A wliAHEL - e BUREGH]
DESEMEAEE B 2 s NAYSRIE T2 » PR BT ERA T BRasHE i LB
L NS EE 2w AEREH A ER -

T~ BRI ) R SR A RS
PAELEDIRIR IRFE BUE - 7F 2017 ¢ 11 HFTaTE M THY A M a5 —

" RS T I E R R R BRI A ) O T R A
WA D) 27 RAUE ¢TI AYARTIEIERIREZ A - TS E R AR
FEZ BN Wifg MY HIE © — R R A g e 2 et
EARSEREEE 2 1 - = B A U RS T
g - = RERZSEEHEAR - Il REFEGMARLR - Frid
I Z NFEREEA ~ ZREA - BRtE A~ Zm A~ HA¥REZ(EE
TTHERSARERIEZ AN > sSEMHESGRM I Z A - |-

FHFEI AR ENE ) B 27 (RN EEZ A (FERIEZA) 7Y
FIETEEAE - PRECE " BARIZESEINE L S5 3 REE LIESE TR L H > Al
AR PEAH AR ~ BIZR BN AARBIEIARE - 16 H BN B =2 2s AFREREL— 2k
noC R - H LR e R - 1. B26HE T BN ) EREEEE
FrE—RAFERERD BEARERERET 2+ 02 26ATH
RN BEBHAMTTEC (BIEERZ R ~ (FEatFRATTHD) AeZHl—x 0
g 3 AEEEEHAERMA - BUEETHAARE T €K AR
PRIE S BRI~ 6 T IR B R EPEHT E e B AR O TR
AEER (SRR EER) BB S AH B e (AR i 2 TR TR
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2N ZERRLE -

A THHESENTE 5 5 3 1REE L IAES 7 70 Wil bR & KA IS
B AL~ BB A2k B A3 IREE 1 2T RRIIRTR 1R TS
Bk 5 2 RATER L T RPEIUIR ) B — > B TITESERTE L P
HIHYG ~ pRETHVRFE SRR A - RS R E B s A A LR ET H
iy > FEA IR E R BRI AUS R R (BB ER) £
BB &N DR b RBIE IRIR T - S E TR TIRAEA
B¢ DERAE ) RIERIURLR » MINAEEE 2w NEREVE - 1
SN B ER IR EAYAM o BRELEREA -

=~ REERE I

(—) Bbehi Sah

2017 = 12 F 21 AfTEEbe g imany " ez o 1£5 22 ik
ZVFEIWHE » NElEEZ TEEZEA ) RiE  HE - BEA K
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Abstract

It is more and more common that “company” or “legal person”
becomes the vehicle to commit the crime such as “money laundering” or
“terrorist financing”. In order to prevent the misuse of legal persons for
money laundering or terrorist financing, more and more countries or
international organizations in the world aremaking efforts to consider and
conduct various methods for solutions.

One of the most efficient ways to prevent the misuse of “company” or
“legal person” taken by Financial Action Task Force (FATF) and European
Union (EU) is to try to find out who the beneficial owner is of a “company”
or “legal person”. Specifically, the checking process has to achieve to the
level of “natural person”. That means the authority of each country has to
make sure it is competent to get “transparent” information of each
“company” or “legal person”. Therefore, both FATF and EU urge other
countries or member states to take their recommendations to implement the
comprehensive and consistent measures to achieve the aforementioned goals.
Meanwhile, as they also acknowledge that countries or member states have
diverse legal, administrative and financial systems, therefore, they just set
up standards for countries or member states to adapt to their particular
circumstances.

The procedure to find out who the beneficial owner is of a “company”
or “legal person” is called “customer due diligence” (CDD). The CDD
process is not just a mechanical measure. It is a cascading process, which
means that multiple measures will be used to find out who really controls or
has control interest of a “company” or “legal person”. As a result, even the
“legal arrangement”, taking the trust for example, will be penetrated.
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The Company Act had just been revised by the “Legislative Yuan” (the
Congress in Taiwan) and came into force on November 1, 2018 (the latest
Company Act). Prior to the passage of the latest Company Act, two
regulations had been enacted because APG would come to Taiwan and
conduct mutual evaluation in November this year. And these two regulations
adopted the very identical standards with FATF or EU in identifying who the
beneficial owner was. However, the latest Company Act does not follow the
same standard.

Article 22-1 of the latest Company Act, does not demand the
representative director to file the report with beneficial owner information to
the government agency. Instead, it just requests the information of
shareholders who own more 10 % shares of a company and the information
of manager of a company.

It is easy to find out that the latest Company Act creates a loophole and
may affect the efficiency of corporate governance. Accordingly, it is highly
advised to reconsider whether Taiwan should follow the identical standards
set up by FATF, EU or other countries so that the loophole could be made

up.

Keywords: Misuse of Legal Person, Money Laundering, Terrorist
Financing, The FATF (2012) International Standards on Combating Money
Laundering and the Financing of Terrorism &  Proliferation
Recommendations, DIRECTIVES (EU) 2015/849, Beneficial Owner,
People with Significant Control Over a Company (PSC), Customer Due
Diligence (CDD), The Article 22-1 of the Latest Company Act, Corporate
Governance



